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1 TINTON FALLS ZONING BOARD
COUNTY OF MONMOUTH - STATE OF NEW JERSEY
2
3
N
REGULAR MEETING FOR: TRANSCRIPT OF
5 PROCEEDINGS
THURSDAY, JANUARY 17, 2008
6
3230 Shafto Road Associates
A
8
9
10 BEFORE:
11
12 RONALD PALMIERI, Chairman
SAYED MOAFI
13 STEVE PORZIO
ERIC RICKERT
14 JOHN RAUCH
JOHN SLAY ZK
15
16
17
ALSO PRESENT:
18

THOMAS HIRSCH, ESQ., Board Attorney
19 JEFFREY RAUCH P.E., Board Engineer
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PAUL GLEITZ, P.P., Board Planner
20 FREDRICK KNIESLER, JR., Landscape Architect
DOULGAS GOTFREDSEN, Board Secretary

21
22
23
24 LISA NORMAN, CSR
15 Girard Avenue
25 West Long Branch, New Jersey 07764
732.229.5897

1 APPEARANCES:

2

3 ANSELL, ZARO, GRIMM & AARON, P.C.
1500 Lawrence Avenue - CN 7807

4 Ocean Township, New Jersey 07712
732.922.1000

5 BY: PETER S. FALVO, JrR., ESQ.
Attorneys for the Applicant
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1 INDEX
2
3 WITNESS NAME PAGE NO.
4
JAMES PALMISANO
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6 By Mr. Falvo 5
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1 CHAIRMAN PALMIERI: Next caseisfor a
2 minor subdivision, use, bulk variance and site

3 plan approval.

4 MR. HIRSCH: | believe we accepted

5 jurisdiction on this.

6 MR. FALVO: Yes.

7 CHAIRMAN PALMIERI: It was carried from
8 December 6th.

9 MR. FALVO: Thank you, Members of the
10 Board. Thisapplication isfor asubdivision.

11 The Applicant here is 3230 Shafto Road

12 Associates, which is the owner of the property.
13 The application is to subdivide off a piece of

14 the property on the north side of the access

15 road and create another lot upon which we

16 propose to locate Sims Gas Products LLC, which
17 will be atenant of 3230 Shafto Road. What I'd
18 liketo doismark as A-1 in evidence the gas

19 storage building exhibit.

20 MR. HIRSCH: Isthat the board up here?
21 MR. FALVO: Yes. | aso have smaler

22 versions for the Board.
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23 (Whereupon, A-1 - Gas Storage Building
24 exhibit, was received and marked into evidence.)
25 MR. FALVO: We can mark -- I'll mark the
5
PALMISANO - Direct
1 siteplanslater. 1'd like to call Mr. James
2 Palmisano as awitness, please?
3 MR. HIRSCH: Sir, state your name, spell
4 your last name and give us an address.
5 MR. PALMISANO: James Palmisano,
6 P-A-L-M-|-S-A-N-0O.
7 MR. HIRSCH: An address?
8 MR. PALMISANO: 615 Winding River Road,
9 Brick, New Jersey.
10 (Whereupon, James Palmisano is sworn and
11 testifies asfollows:
12 DIRECT EXAMINATION BY MR. FALVO:
13 Q. Mr. Palmisano, what is your position
14 with Sims Gas Products, LLC?
15 A. | amthe principa of the company.

16 Q. And could you please relate to the Board
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17 what Sims Products -- what do you do, what do you
18 sdl?

19 A. Weareagasdistributorship, an

20 industrial gas distributorship. What that meansis
21 we buy pre-packaged gases, we store them and we

22 distribute them to end users.

23 CHAIRMAN PALMIERI: Would that be

24 propane gas?

25 MR. PALMISANO: Propaneisone of the
6

PALMISANO - Direct

1 gases, yes, gir.

2 CHAIRMAN PALMIERI: You are not talking
3 afuel station.

4 MR. PALMISANO: Thisisnot gasoline.

5 These areindustrial gases. Itistheair we

6 are currently breathing.

7 CHAIRMAN PALMIERI: Hopefully, it's not
8 too industria in here.

9 Q. Mr. Palmisano, your operation or the

10 proposed operation at thislocation is designed to be
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11 both wholesale and retail ?
12 A. Inasense. | mean, not wholesale. We
13 arereally the wholesaler. We buy from gas
14 manufacturers. We would be the wholesaler and then
15 wewould sll.
16 MR. HIRSCH: You areretallingitto
17 your customers?
18 MR. PALMISANO: Yes, sir. Webuy itin
19 larger quantities. We hold onto it and ship it
20 to end users.
21 Q. Withregard to what you would be selling
22 at thislocation, would that include the propane, for
23 example, that you use in a barbecue grill?
24 A. Correct.
25 Q. Now, with regard to the materials or the
7

PALMISANO - Direct
1 gasesthat you will be storing on your site, what
2 type of gases would you be storing?
3 A. Wiédl, weare going to be storing --

4 thereisonly two gas products that we currently
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5 propose that are flammable, and that is propane and

6 acetylene. All of the other gases are atmospheric

7 gasesto include nitrogen, oxygen, argon and helium

8 arethe only products that we propose to have what we
9 call bulk storage or liquid storage on site.

10 Everything else would be pre-packaged in a steel, gas
11 cylinder.

12 Q. Now, with regard to the materials that

13 you are--

14 MR. SLAYZK: Let meask aquestion. Are
15 you like a Suburban or a Welco?

16 MR. PALMISANO: We are aminiature

17 Welco. They happen to be one of our suppliers.
18 MR. SLAYZK: You are adistributor of

19 gas products, is that what you are trying to

20  say?

21 MR. PALMISANO: Exactly. | am what

22 Welco was 40 years ago. | worked for their dad.
23 | worked for Welco for along time.

24 Q. Withregard to the containersthat are

25 on site and contain the nitrogen, oxygen, argon and
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8
PALMISANO - Direct

1 helium, if one of them develops aleak, what would be
2 theresult?

3 A.  Which cylinders?

4 Q. Of nitrogen, oxygen, argon or helium.

5 A. Theair that we currently breatheis

6 made up 78 percent nitrogen, and 21 percent oxygen
7 and 1 percent of argon. Those are atmospheric gases.
8 They are vented into the atmosphere by companies

9 every day. Our raw product, we extract it out of the
10 atmosphere. That is not something we do.

11 Q. If, let'ssay, anitrogen tank, or the

12 oxygen tank or the argon tank were to rupture, what
13 would be -- | mean, the gas would escape into the
14 atmosphere?

15 A. Correct. Oxygen, nitrogen and argon

16 would be stored asaliquid. The vesselsthat they

17 are stored in are nothing more than avery

18 sophisticated thermos bottle. They are

19 double-insulated. They are at extremely cold
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20 temperatures. The minute they hit the atmosphere,
21 they would vaporize right into agas very rapidly.
22 Werel to bring in a sample to show you what liquid
23 nitrogen looks like, it would look like a clear glass
24 of water boiling. Aswe sit and chat, the gas would
25 vaporize right before our eyes.
9

PALMISANO - Direct
1 Q. If any of these containers should be
2 ruptured, it would not cause a problem by way of a
3 spill or any sort of contamination?
4 A. Nonewhatsoever.
5 Q. With regard to the propane, when you are
6 selling these, you distribute that in the same
7 fashion as Wells or Seaboard as well asthe sale or
8 distribution of those products?
9 A. Exactly.
10 Q. They would comein various sizes, but
11 usualy they are the large containers that fit on a
12 truck?

13 A. Correct.
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14 Q. Withregard to the propane that you
15 would sell, either in large quantities or small, the
16 propane that you would sell usually for a barbecue
17 would be similar to the containers you see at most
18 gas stations?
19 A. Most every gas station today and
20 delicatessen. Y ou see them everywhere.
21 Q. Withregard to this present operation,
22 what would be the hours of operation?
23 A. Normal operations are from 7:00 to 5:00.
24 Sometimes we are there 6:00 in the morning, but in
25 theevening it wouldn't be after 5:00 or so.
10

PALMISANO - Direct
1 Q. How many employees do you have?
2 A. Thereare currently three employees.
3 CHAIRMAN PALMIERI: On the proposed

4 site, if the Board were to approve the site, how

5 many employees would you have working at the
6 facility?
7 MR. PALMISANO: With the size of the
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8 building, | couldn't see more than five or seven

9 employees.

10 CHAIRMAN PALMIERI: A maximum of seven?
11 MR. PALMISANO: They would be mostly

12 truck drivers. Most of the employees would be

13 truck drivers and office staff.

14 CHAIRMAN PALMIERI: How many office
15 staff would you say?

16 MR. PALMISANO: Maybe two.

17 CHAIRMAN PALMIERI: And therest would
18 be the people coming in, pick their trucks up

19 and go on delivery?

20 MR. PALMISANO: Yes.

21 CHAIRMAN PALMIERI: Y ou think a maximum
22 of two staff and five delivery people?

23 MR. PALMISANO: Yeah. | would think if
24 we would double or triple volume, we could do it
25 with a staff of lessthan 12 total. That is

11
PALMISANO - Direct

1 including drivers, in-house and myself.
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2 CHAIRMAN PALMIERI: Let'sgo back.
3 MR. HIRSCH: We lost the numbers there.
4 MR. PALMISANO: Let mejot it down.
5 MR. HIRSCH: We said five to seven

6 employees. That iswhat the Chairman was

7 working off of.

8 MR. PALMISANO: Are we talking the day

9 you open or talking five years out?

10 CHAIRMAN PALMIERI: Maximum capacity
11 based on the facility you are proposing. Say

12 you don't get affected by the recession that's

13 coming.

14 MR. PALMISANO: Perfect world. | would
15 say 12 maximum.

16 CHAIRMAN PALMIERI: Of those 12 people,
17 two or three would be in-house staff people and

18 the remaining nine would be delivery people on

19 the road?
20 MR. PALMISANO: Yeah.
21 CHAIRMAN PALMIERI; That'sfine.

22 Q. Withregard to thetanks-- let me
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23 rephrasethat. In conjunction with this approval,
24 besides the zoning approval that you have to acquire,
25 arethere any State approvals?
12

PALMISANO - Direct
1 A. The propane would require State
2 approval. We had applied for State approval on the
3 propane. They had givenittous. It wasan
4 18-month window. That has since expired with
5 anticipation of coming before this Board at an

6 earlier date. Yes, they have requirements, NFPA

7 requirements, that need to be met.

8 MR. SLAYZK: Areyou currently in the

9 business?

10 MR. PALMISANO: We are currently in the
11 business.

12 MR. SLAY ZK: Where'syour facility now?
13 MR. PALMISANO: Thefacility isin my
14 house right now. That's where | operate from.

15 MR. SLAYZK: Where do you store tanks?
16 MR. PALMISANO: Tanks are stored at this
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17 sitein trailers.

18 MR. SLAYZK: You lost your permit based
19 on?
20 MR. PALMISANO: We don't pump propane.

21 The tank had been there. The Mazzas had a
22 propane vessel that we were utilizing. They had
23 it there 30 some-odd years. We had gone to the
24 State to increase the size of that storage and
25 we never did it. We decided to bring a company

13
PALMISANO - Direct

1 in to bring in pre-filled propane cylinders to
2 us.
3 MR. SLAY ZK: If you get approval of

4 this, you are going to go ahead with the storage

5 tank?

6 MR. PALMISANO: Wewould liketo put an
7 1,850-gallon tank there. Thereisno tank there

8 NOW.

9 MR. SLAYZK: Thank you.

10 Q. Withregard to the A-1in evidence that
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11 we'veintroduced, you are proposing a storage
12 building, covered loading dock and then you also have
13 apad upon which you will have several tanks working
14 containersthat will have oxygen, nitrogen and argon?
15 A. Yes.
16 Q. Andyou also propose aroad that will go
17 around the building with parking. To the north of
18 that road is arather large propane tank; is that
19 right?
20 A. No. That isthe only propane tank.
21 Q. Theoneto the north of the site will be
22 the only propane tank?
23 A. Correct.
24 Q. Andtheother tanks are for what?
25 A. Theway the proposal islaid out, on the
14

PALMISANO - Direct
1 north side of the facility, thereis a propane
2 vessel, aconcrete pad that would have a 14-ton
3 carbon dioxide tank to fill up fire extinguishers or

4 facilitiesused in bars for carbonating soda and
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5 beer. With nitrogen, thereisaliquid nitrogen

6 vessdl, aliquid oxygen and aliquid argon vessel

7 proposed. Were we to get approval tonight, and | had
8 the building up tomorrow morning, we would not have
9 oxygen, or nitrogen or argon. We delineated it for

10 future growth. We wanted to show in the future we
11 would like to have the ability to have those tanks

12 there. Wewould put carbon dioxide, propane and the
13 helium trailer in on day one.

14 Q. Theentrance to thiswould be on the

15 east side of the building and you would have parking
16 and that's where your office areais?

17 A. Yes gir.

18 Q. Therest of it would be essentially

19 storage, building and warehousing?

20 A. Correct.

21 Q. Asthetrucks cameinto load, the

22 loading dock would provide the opportunity for them
23 to put the cylinders on the truck before they --

24 A. Without having the need to go up and

25 down off the ground, we want the truck off the
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15

PALMISANO - Direct
1 loading dock height as opposed to something on the
2 ground. Theway the building islaid out or
3 designed, we would like to have the ability to drive
4 afork truck into the building because the newest and
5 most efficient way of moving gas cylindersis
6 palletized. You can literally move cylinders with a
7 fork truck inside the building, if we choseto do a
8 palletized system as opposed to rolling them by hand.
9 Trucks are loaded from the dock yard.
10 Q. Thehours of operation will be from 7:00
11 am. to 5:00 p.m. How many days a week would you be
12 operating?
13 A. Monday through Friday. Occasionally, we
14 would have a need to make deliveries on Saturdays, |
15 hope.
16 CHAIRMAN PALMIERI: Perfect world, you
17 will be open on Saturdays?
18 MR. PALMISANO: Just kidding.
19 MR. GLEITZ: Can | ask aquestion couple

20 of questions about the tanks? Why isthe helium
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21 in atrailer rather than afixed tank?

22 MR. PALMISANO: Heliumisone of the
23 coldest products and to keep that as a cryogen
24 iIsimpossible. They shipitinbulk in high

25 pressure. Tubetrailer isthe method of

16
PALMISANO - Direct

1 transportation and storage.

2 MR. GLEITZ: It'sahigh-pressure
3 trailer?
4 MR. PALMISANO: Correct. It'sabundlie

5 of elongated tubes. If you wereto take a

6 standard oxygen cylinder, that you see bedside
7 at ahospital, you just elongate that to 30 or

8 40 feet and they bundle them and they are tied
9 into aDOT-approved trailer that you see riding
10 up and down the highways every day.

11 MR. GLEITZ: That would be a pad and
12 trailer that would come and go as needed?

13 MR. PALMISANO: Yes.

14 MR. GLEITZ: | see CO2, N2 and O2. |
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15 don't see argon listed on the site plans. Is

16 that in addition to?

17 MR. PALMISANO: You are correct. It's
18 not on there.
19 MR. GLEITZ: That is something we want

20 to amend at some point.

21 MR. SLAY ZK: What number are you looking
22 a?
23 MR. GLEITZ: You can seeit real tiny on

24 the one handed out. 1'm looking at Sheet 4.
25 MR. PALMISANO: It would go on that same
17
PALMISANO - Direct
1 pad. The argon would be the smallest of the
2 vessals.

3 MR. GLEITZ: If I'mlooking at the C02,

4 that isatank that's laying horizontally.

5 MR. PALMISANO: Correct.

6 MR. GLEITZ: If I'mlooking at the O2
7 and N2 --

8 MR. PALMISANO: Vertical.
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9 MR. GLEITZ: What isthe height of

10 those?

11 MR. SLAYZK: You can seethese on this
12 map?

13 MR. GLEITZ: ItlookslikeaTylenol and

14 Advil on there.
15 MR. HIRSCH: Thisiswhat happens when
16 we go past 10:30.
17 MR. PALMISANO: | can give you the exact
18 height on the proposed tanks. What we tried to
19 show on the plan was the absol ute largest-sized
20 vessdl that iscommercialy available. I'm
21 going to guesstimate about 32 to 34 feet.
22 MR. HIRSCH: We can't do that.
23 MR. GLEITZ: Thereason | ask -- we will
24 ask for additional information. My
25 understanding |'ve asked afew other tanks for
18

PALMISANO - Direct

1 manufacturing facilities. Typically, it'sa

2 long cylinder that sticks up in the air and it's
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3 on afooting of some kind, correct?

4 MR. PALMISANO: Yes.

5 MR. GLEITZ: It will be aplatform.

6 MR. PALMISANO: Concrete dlab.

7 MR. GLEITZ: Aren't therelegson these
8 things?

9 MR. PALMISANO: It'selevated in this

10 fashion. It's double-insulated and it will
11 normally have three or four support legs about

12 two feet in height and then you have the actual

13 vessel.
14 MR. GLEITZ: Thereisamaximum height
15 l[imitation in the zone. When I've seen some of

16 these other applications, we've had to add a

17 bulk variance for height. Y ou want to double

18 check your numbers on these and find out exactly
19 how high these are going to be, because the

20 maximum height for all of the usesin this zone

21 iIs40 feet. If you've got a 35-foot tank on
22 five-foot legs and you've got --

23 MR. PALMISANO: | can guarantee right

file:///CJ/Documents¥%20and%20Settings/def aul t/Deskto...oni ngbd/zbminutes/3220%20Shafto%20R0ad%201-17-08. TXT (23 of 31)4/6/2008 3:23:46 PM



file:///CJ/Documents¥20and%20Setti ngs/def ault/Desktop/tintonfal | sexp.com/flyers/zoni ngbd/zbminutes/3220%20Shaft0%20R0ad%201-17-08. TXT

24 now it will not be over 40 feet.
25 MR. GLEITZ: You will need your engineer
19
PALMISANO - Direct
1 to confirm that.
2 MR. HIRSCH: We need the dimensions of

3 all of the tanks and some detail of what they

4 are going to be.

5 MR. PALMISANO: Y ou want usto show
6 best-case scenario, the largest vessel we would
7 ever build in there? Day one, we are not

8 putting in those vessels.
9 MR. FALVO: Put thelargest oneinyou

10 want, so when you go to put it in you have the

11 approval.

12 MR. PALMISANO: Okay. Okay.

13 MR. FALVO: Any other questions from the
14 Board?

15 CHAIRMAN PALMIERI: Yeah. The propane

16 sales, and you were talking about retail, are

17 any of the customers coming to the site to pick
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18 up or isthismore of adelivery service?

19 MR. PALMISANO: | would hope somebody
20 comesto pick up. That is not the nature of our

21 business, though. The nature of our propane

22 sales, per se, we would sell to garden centers.
23 We will sell the product to them and they will
24 sell. We are not in the business to sell one or
25 two tanks at atime.
20
PALMISANO - Direct

1 MR. SLAY ZK: For instance, a resident

2 brings her five-gallon, or whatever the hell you

3 call it, small tank to you to fill up for a

4 barbecue.

5 MR. PALMISANO: If they found usand
6 knew we could do that, sure. There hasbeen a

7 proliferation of kegalators, 5-pound CO2. We
8 probably get 20 calls. What we've doneis set

9 up liquor stores to be able to change those with
10 customers. That isthe market we aretrying to

11 tackle. Not the individual homeowner.
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12 MR. HIRSCH: Y ou are maybe, to some

13 extent, wholesaling. Areyou selling to

14 customers who are going to re-sell? Thereisa
15 margin from you to your client and then that

16 person. Areyou selling directly to the end

17 user?

18 MR. PALMISANO: Ninety-nine percent of

19 the time we are directly to the end user. We

20 are targeting industrial and commercial.

21 MR. HIRSCH: Y ou mentioned garden

22 centers.

23 MR. PALMISANO: The two customers that

24 we sell where they re-sell is garden centers and

25 kegalators for beer.

21
PALMISANO - Direct

1 MR. HIRSCH: The vast mgjority of your
2 businessisto the end user?

3 MR. PALMISANO: Ninety-nine percent,
4 yes.

5 MR. RICKERT: If youdo getinto a
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6 retail for the homeowner, and | know we just

7 finished Borough Properties, thisroad going in,

8 | know one way it was two lanes and one was a
9 singlelane. Isthat two lanes going in or two

10 lanes going out on this road?

11 MR. PALMISANO: Road A infront of the
12 site?

13 MR. RICKERT: If thereisalot of

14 retail, isthereasingle lanegoing in? Is

15 there going to be heavy traffic? That was my
16 only question.

17 MR. PALMISANO: To my understanding,
18 thisroadway istwo-way. Thereisaroad

19 entering and aroad exiting. Itisatwo-way.

20 |s that the proper way to say that?

21 MR. SLAYZK: Heisasking, because

22 supposedly there were two lanes going in and one
23 leaving. Isthat what you are asking?

24 MR. RICKERT: Yes.

25 MR. SLAY ZK: It'sathree-lane road.

22
PALMISANO - Direct
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1 MR. HIRSCH: Maybe you can address that

2 at the subsequent meeting with your engineer.

3 MR. GLEITZ: One other question, if |

4 may --

5 CHAIRMAN PALMIERI: Sure.

6 MR. GLEITZ: One of thereliefsyou are

7 seeking isthe drivein and part of the relief

8 sought isfor adrive through as part of this

9 facility; isthat correct?

10 MR. PALMISANO: Frankly, | don't

11 understand the question. |sthe driveway coming
12 through the property?

13 MR. GLEITZ: If you look to the east of

14 your building, it says, "drivein."

15 MR. PALMISANO: Thedriveinthatis

16 shown on the diagram means we have a garage door
17 with the ability to drive afork truck into this

18 building to bring material into the building.

19 Am | explaining it?

20 MR. GLEITZ: That isaloading dock with
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21 agarage door? It's not adrive through.

22 MR. PALMISANO: No oneisdriving
23 through that building. We are going to bring
24 product in through that door into that building.

25 MR. GLEITZ: That isaloading dock.

PALMISANO - Direct

1 MR. PALMISANO: It'sground level. It's

2 not aloading dock.

3 MR. GLEITZ: It'saloading bay.
4 MR. PALMISANO: Yes.
5 MR. GLEITZ: My read on the whole

6 application was that it sought further use

7 variance relief for adrive through. When our

8 office looked through this, we saw drivein as
9 drivein. We weren't quite sure what that was.
10 MR. PALMISANO: That is not the intent.
11 MR. GLEITZ: That isaloading bay and

12 we will remove that from the relief sought.
13 CHAIRMAN PALMIERI: Any Board Members

14 have any additional questions? I'm going to
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15 open it up to the public. Seeing none, all

16 right, Mr. Falvo, we got started with this case.

17 MR. FALVO: Thank you.

18 CHAIRMAN PALMIERI: Wewill carry this
19 to February 21, 2008.

20 (Whereupon, the application was carried

21 to February 21, 2008.)

22

23

24

25

1 CERTIFICATE

3 I, LISA NORMAN, a Notary Public and

4 Certified Court Reporter of the State of New Jersey,

5 do hereby certify that prior to the commencement of

6 the examination, the witness was duly sworn by meto
7 testify the truth, the whole truth and nothing but

8 thetruth.
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9 | DO FURTHER CERTIFY that the foregoing
10 isatrue and accurate transcript of the testimony as
11 taken stenographically by and before me at the time,
12 place and on the date hereinbefore set forth.

13 | DO FURTHER CERTIFY that | am neither a
14 relative nor employee nor attorney nor counsel of any
15 of the partiesto this action, and that | am neither

16 arelative nor employee of such attorney or counsel,
17 andthat | am not financially interested in the

18 action.

19

20

21 Notary Public of the State of New Jersey
License No. 30X100177700

22 Dated: February 1, 2008

23

24

25
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1
1 TINTON FALLS ZONING BOARD
COUNTY OF MONMOUTH - STATE OF NEW JERSEY
2
3
R
REGULAR MEETING FOR: TRANSCRIPT OF
5 PROCEEDINGS
THURSDAY, JANUARY 17, 2008
6
BOROUGH PROPERTIES, LLC
7
8 8:00 p.m
9
10
11 BEFORE:
12
13 RONALD PALMIERI, Chairman
SAYED MOAFI
14 ERIC RICKERT
STEVE PORZIO
15 JOHN SLAYZK
16
17

18 ALSO PRESENT:

19 THOMASHIRSCH, ESQ., Board Attorney
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JEFF RAUCH, P.E., Board Engineer
20 PAUL GLEITZ, P.P., Board Planner
DOUGLAS GOTFREDSEN, Board Secretary
21 FRED KNIESLER, JR., Landscape Architect

22
23
LISA NORMAN, CSR
24 15 Girard Avenue
West Long Branch, New Jersey 07764
25 732.229.5897
2

1 APPEARANCES:

2

3 ANSELL, ZARO, GRIMM & AARON, P.C.
1500 Lawrence Avenue - CN 7807

4 Ocean Township, New Jersey 07712
732.922.1000

5 BY: PETERS. FALVO, JrR., ESQ.
Attorneys for the Applicant

6

v

10
11
12

13
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23

24
25
5
1 CHAIRMAN PALMIERI: Mr. Lavaleisfar
2 away. Heisnot going to makeit. You have
3 five Members.
4 MR. FALVO: We are going to proceed.
5 CHAIRMAN PALMIERI: We are back on the

6 record. Next application isfor Borough

7 Properties. It was carried from December 6th.

8 L et the record show that Mr. Lomangino will be

9 stepping down.

10 MR. FALVO: Mr. Chairman and Members of

11 the Board, as | understand we have five eligible

12 Members?
13 CHAIRMAN PALMIERI: That is correct.
14 MR. FALVO: In one of the letters there

15 was questions as to whether or not we submitted

16 the list of owners of Borough Properties. I'll
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17 give thisto Mr. Gotfredsen.
18 MR. FALVO: Thefirst item we are going

19 to mark isthe Waterway Composite Plan. That

20 will be --

21 MR. HIRSCH: 1 think we are up to A-18.
22 MR. FALVO: Yes.

23 MR. HIRSCH: Do you want to give me that

24 board and I'll mark it then? What are we

25 identifying A-18 as?

1 MR. FALVO: Waterway Composite Plan
2 dated January 15th. What I've handed to the
3 Board Members and professionalsisjust a

4 reduced version of that.

5 MR. HIRSCH: Thank you.

6 MR. FALVO: Thisway you won't have to
7 strain your eyes.

8 (Whereupon, A-18 - Waterway Composite
9 Plan, was received and marked into evidence.)

10 REDIRECT EXAMINATION BY MR. FALVO:
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11 Q. Mr. Lurie, you've been previously sworn.
12 Could you please relate to the Board what A-18 shows
13 with regard to the Borough Properties proposed

14 subdivison?

15 A. Sure. What this plan showsisthe

16 relation of the C-1 waterway in relation to the

17 property, in addition to that the different revisions

18 that we have to make sure we maintain the C-1

19 waterway. What we have done in addition to the C-1
20 waterway, it shows the wetlands that's approved and
21 also the wetlands as pending with the DEP.

22 On this plan, in the lower corner by the

23 infiltration basin, we have approved wetlands

24 reservation which we have another line for and we've

25 completed arecitation in accordance with the DEP.

1 Inaddition, thereis an areain between whichin
2 turn we are going to re-vegetate to bring back that
3 300-foot buffer to its natural state.

4 MR. HIRSCH: What areaisthat that you
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5 are going to vegetate?

6 MR. LURIE: It'sto the north of the

7 site.

8 MR. HIRSCH: | thought --

9 MR. LURIE: To the north of Lot 2.01,

10 which isthe infiltration basin.

11 MR. HIRSCH: | thought you started off
12 saying you completed the restoration of a

13 certain buffer area. 1'm trying to define which
14 was completed and the one you are telling me you
15 are going to be completing.

16 MR. LURIE: It'stwo different things.

17 Oneisthe restoration of the wetlands buffer,
18 which islocated to the north of the C-1

19 waterway which the DEP has approved. It has
20 been vegetated by our client. In addition to

21 that, thereisan areathat is disturbed even

22 between the 300-foot buffer and the wetlands
23 buffer line, which abuts right adjacent to the
24 basin, which we are proposing to re-vegetate.

25 MR. HIRSCH: Thank you.
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8
1 MR. SLAYZK: How long was it disturbed?
2 MR. LURIE: It was disturbed before the

3 C-1 waterway came into effect in'05. The

4 Applicant can actually disturb into that, but he
5 has proposed to pull everything out to maintain
6 the C-1 waterway.

7 MR. SLAYZK: He had rights for

8 disturbance of that waterway at that point?

9 MR. LURIE: Yes.

10 MR. SLAYZK: Did he have rights prior to
11 him disturbing it?

12 MR. LURIE: There wasn't a300 foot --
13 MR. SLAY ZK: | understand there was no
14 category one. What he disturbed in the

15 wetlands, did he have the rights to disturb the
16 wetlands before it was category one?

17 MR. LURIE: Wéll, to disturb the

18 wetlands --

19 MR. SLAYZK: You are not listening to my

20 guestion. | have one question. I'm trying to
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21 figure out if the wetlands was disturbed by the
22 Applicant prior to the category one -- prior to
23 getting approvals.

24 MR. LURIE: The wetlands buffer was

25 disturbed prior to the C-1.

1 MR. SLAYZK: Prior to getting any

2 approvals. They basically went in there --

3 MR. LURIE: Yes.

4 MR. SLAYZK: The DEP camein there and
5 said, you guys need to --

6 MR. LURIE: Restorethe buffer. Wedid

7 abuffer restoration plan which the DEP

8 approved.

9 MR. SLAYZK: Wasthere any miningin
10 that particular area?

11 MR. LURIE: I'm not sureif there was

12 necessary mining, but there was the remediation
13 of thetiresin that area.

14 MR. SLAY ZK: Thetireswerein that
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15 specific area?
16 MR. LURIE: Yes.
17 MR. MOAFI: The wetlands buffer, how did

18 you determine it's 50 feet?

19 MR. LURIE: The DEP determines that
20 width.
21 MR. MOAFI: It's not approved?
22 MR. LURIE: Thewetlandsin thisareais
23 approved.
24 MR. MOAFI: How about the rest of the
25 site?
10
1 MR. LURIE: It's pending the DEP
2 approval.
3 MR. MOAFI: If they come back and say

4 it's 100 feet, what happens?

5 MR. LURIE: They approved thisand it's

6 ab-year approval at 50 feet.

7 CHAIRMAN PALMIERI: How far doesthe

8 approval run along 2.01? Isit the darker --
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9 MR. LURIE: Yes. It'sthe darker line.

10 The approval beginsright here.

11 CHAIRMAN PALMIERI: "Here" meaning

12 where?

13 MR. LURIE: To the north of proposed Lot

14 2.01, you will see adlash and a heavy line.

15 CHAIRMAN PALMIERI: Right.

16 MR. LURIE: It runsto the west and

17 stops right there.

18 CHAIRMAN PALMIERI: Thatisthe

19 already-approved DEP wetlands line?

20 MR. LURIE: Yes.

21 CHAIRMAN PALMIERI: Beyond that pointis
22 the proposed wetlands line?

23 MR. LURIE: Yes.

24 CHAIRMAN PALMIERI: You aready have an

25 application in, | guess, to DEP to get that

11

1 approved?

2 MR. LURIE: Yes.
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3 CHAIRMAN PALMIERI: Do you have any
4 status about how far away that approval is?

5 MR. LURIE: | was out with them last

6 week walking the line, so now it's just

7 administrative for them to go through their

8 process. For the DEP, it probably would be

9 two months.

10 CHAIRMAN PALMIERI: Didthey have any
11 comments about where the line was?

12 MR. LURIE: No. They didn't make me

13 pull any flags. They accepted theline asis.

14 MR. MOAFI: Do you think they accepted
15 the buffer of 50 feet?

16 MR. LURIE: | believe they will give him
17 a 50 foot buffer, yes, which is the same on the

18 north side.

19 MR. MOAFI: If, for any reason, they

20 come back and say it's 100 feet or 150 foot

21 buffer, what happens?

22 MR. LURIE: It would only be to the east

23 of proposed Lot 2.04. Thislineisalready
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24 approved.
25 MR. MOAFI: Yeah.
12
1 MR. LURIE: It would just be here.
2 MR. MOAFI: You would stop grading then?
3 MR. LURIE: We would show an increased

4 buffer. | would say it's going to be a 50-foot

5 buffer, because there are no endangered species
6 In that areato increase the size.
7 MR. FALVO: Mr. Modfi, the buffer size

8 is determined by the environmental worth, shall

9 we say, of the wetlands.

10 MR. MOAFI: It'sthe resource of the

11 wetlands. They have not determined the resource
12 yet.

13 MR. FALVO: It'spending. The DEP will
14 determine what the resource valueis.

15 MR. MOAFI: Right.

16 CHAIRMAN PALMIERI: | guessyou were

17 mentioning in Lot 2.04 that the wetlands
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18 boundary line goesinto Lot 2.04?

19 MR. LURIE: That iscorrect.

20 CHAIRMAN PALMIERI: That would affect
21 anything that would be built there would have to
22 be -- you would take that out of the

23 calculations with floor arearatios.

24 MR. LURIE: Correct. We show that on

25 our plans. Y our setbacks are based off from the

13
1 buffer line.
2 MR. FALVO: We probably haveto filea
3 conservation easement, the same as we did on

4 Woodbury Club, the subdivision where Clayton is
5 going and where Delisais going.

6 MR. LURIE: Then you also have the

7 opportunity when you do have a site plan for

8 thisto reduceit.

9 MR. GLEITZ: The DEP approved the

10 restoration project prior to the determination

11 of theline; isthat correct?
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12 MR. LURIE: Wéll, we have two different
13 things. The DEP to the north of 2.01, they

14 approved the line and the restoration.

15 MR. GLEITZ: It'sthe remainder of the
16 line.
17 MR. LURIE: Correct.

18 BY MR. FALVO:

19 Q. Mr. Lurie, inthe process of doing your

20 delineation, did you also engage and go out and mark
21 and photograph?

22 A. Yes. Wewent out and the survey crew

23 verified the center of the stream.

24 Q. Atthetimeyou did that you took

25 photographs?

14

1 A. Yes gr.

2 Q. Arethese the photographs that your
3 staff took?

4 A. Thatiscorrect.

5 MR. FALVO: | would like to mark these
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6 as A-19in evidence.

7 (Whereupon, A-19 - Photographs were

8 received and marked into evidence.)

9 MR. MOAFI: Just aquick question. For

10 the 300 feet, for the C-1 waterway, is that from
11 the center of the stream?

12 MR. LURIE: According to the DEP

13 regulations, if you do not have a defined

14 waterway, it's from the center of the stream.

15 Asyou will seein the photographs that we've
16 taken, for this section there is no defined

17 bank. We did cross-sections and traversed

18 through there to find the lowest point. There
19 isno defined channel and it'svery small. As
20 you get to the back here, there is a defined

21 back.

22 MR. MOAFI: With the topography that you
23 show here, | can see thereis atop back of the
24 bank right there. It'saflat areathat goes

25 up, right?

15
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1 MR. LURIE: Yes. Thereisno flowing

2 water in this section.

3 MR. MOAFI: Itisastream. Maybeit

4 was dry when you went there.

5 MR. LURIE: Thewidth of that isonly if

6 it's 7 feet wide.

7 MR. MOAFI: So, you took the center of

8 the stream?

9 MR. LURIE: Yes. Perthe DEP

10 regulations.

11 MR. MOAFI: Okay.

12 MR. HIRSCH: For the record, Mr. Lurie,
13 your firm, either you or someone under your

14 direction, took photographs?

15 MR. LURIE: Yes. My survey crews when
16 they went out in order to find the center line

17 of stream, we did cross-sections.

18 MR. HIRSCH: The photographs that |

19 marked as A-19, do you know the exact dates of

20 the photographs that were taken?
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21 MR. LURIE: | think it's on there.

22 MR. HIRSCH: Arethey marked on the

23 photos?

24 MR. LURIE: 11/26/07.

25 MR. SLAY ZK: Those flags mark the
16

1 center.

2 MR. LURIE: That shows the location

3 where we took the cross-sections.
4 MR. HIRSCH: The Board islooking at

5 photographs now. What do those photographs

6 indicate on the site plan exhibit?
7 MR. LURIE: The photographs wereto the
8 north of Lot 2.01, in order to determine there

9 was no water flow on the stream there in order
10 to find the center of the waterway.

11 MR. MOAFI: But, it's not the water that
12 determines the stream. It's topography of the
13 area. You can see aflat area and steep banks.

14 Y ou took advantage of that and took the 300 feet
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15 and not from the top bank?

16 MR. LURIE: You have --

17 MR. MOAFI: I'm trying to figure out why
18 did you choose the center line of the stream?
19 MR. LURIE: The center line of the

20 stream is under normal conditions. This stream
21 is probably dry, | would say, 11 months out of
22 the year, and even 12 months, unless you have a
23 real severe rain storm, because thisisthe

24 start of thistributary. Under normal

25 conditions with the DEP, you take it from the

17
1 center line, becauseit'sdry.
2 MR. MOAFI: DEP will approve that?
3 MR. LURIE: They will.
4 MR. SLAYZK: The DEP was out there to
5 determine the center line?
6 MR. LURIE: No. They've based it off of
7 their regulations.
8 MR. SLAYZK: How do we know it's
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9 300 feet based on the DEP? Just based on the

10 regulations? No one goes out and confirms that?
11 MR. LURIE: No.
12 MR. SLAY ZK: It'sjust the engineers

13 that are hired by the applicant to confirm that?
14 MR. MOAFI: When you submit your

15 application, will DEP approve your plats?

16 MR. LURIE: Since we are outside the
17 300-foot buffer, the DEP says we're outside of
18 that.

19 MR. MOAFI: Who will approve your

20 300-foot, C-1 water buffer?

21 MR. LURIE: It's approved based off of

22 the engineers who submit the plans.

23 MR. MOAFI: They just take your word for
24 it?
25 MR. LURIE: Yes.
18
1 CHAIRMAN PALMIERI: | guessthe other

2 guestion is, at what point do you say that the
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3 stream that you need to take your 300 foot
4 measurement from the bank of the stream as
5 opposed to the center line of the stream? At

6 what point do you say, okay, we are at a

7 measurement from the bank as opposed to the

8 center line?

9 MR. LURIE: When you have normal flow
10 conditions and you have water flowing through

11 then you can take the bank.

12 CHAIRMAN PALMIERI: A description of

13 normal flow iswhat?

14 MR. LURIE: Water flowing.

15 CHAIRMAN PALMIERI: On acontinuous

16 basis?

17 MR. LURIE: Yes.

18 MR. SLAYZK: Constant flow of water?

19 MR. LURIE: Yes.

20 CHAIRMAN PALMIERI: If we wereto go out

21 to the stream now, 11 months out of the year, if
22 we follow the stream through the current route
23 by Wardell over by the existing care facility,

24 11 months out of the year that is mostly dry?
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25 MR. LURIE: This portion, because this

19

1 Is the beginning of the tributary, as you get

2 towards Wardell Road there is a defined channel
3 there.

4 MR. SLAYZK: You basicaly haveit

5 marked off here where the start of the tributary

6 begins. On the actual drawing, on the --

7 MR. HIRSCH: Referring to A-18.

8 MR. SLAYZK: -- northern drawing

9 underneath where it says, " Supplemental planting

10 area," do you see that's the beginning of it?

11 CHAIRMAN PALMIERI: | follow that.
12 MR. SLAY ZK: I'll giveyou an example.
13 | have wetlands on my adjoining property.

14 Ninety percent of thetimeit'sdry. Thereare

15 times, you know, you get, you know, water there.
16 Maybe it stands there for awhile. It may be

17 moving and sometimes two days later it'sdry.

18 CHAIRMAN PALMIERI: When you get to the
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19 back of the property parallel with Wardell and

20 it becomes anormal stream, does your
21 measurement go from the center?
22 MR. LURIE: No. It goesfrom the top of

23 the bank then.

24 CHAIRMAN PALMIERI: Itlookslikeit's
25 in the center --
20
1 MR. LURIE: Thebank itsalf is here, the
2 line on the plan at -- this stream in the back

3 is probably only if it's six to seven feet wide
4 just by the scaling of the plan, you are

5 basically putting itin. My line hereis

6 approximately 10 feet for the scaling purposes.

7 MR. RAUCH: Aspart of your wetlands LOI

8 submittal, I'm pretty sure that under the
9 wetlands submittal, the LOI, which you are
10 within the C-1 buffer area, that the wetlands

11 division also looks at the C-1 buffer to seeif
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12 thereis an issue with that with the site.
13 MR. LURIE: Yes. They review the whole

14 thing, but they don't necessarily comment back

15 and forth, because you can have with wide stream
16 channels, you can have your wetlands. If you go
17 into the stream encroachment, they are the ones

18 that have the jurisdiction or if you're going

19 for ageneral permit that would trigger it also.

20 MR. MOAFI: Do you know how many stream
21 encroachment applications there are for this

22 site?

23 MR. FALVO: Asof November 5, 2007, they

24 don't exist anymore. Unless you had an approval

25 permit before that time, and you can move on
21

1 that, then --

2 MR. MOAFI: You don't need afloor

3 hazard permit for this application?
4 MR. LURIE: Correct. We are beyond the

5 300 feet, al of our disturbance.

file:///CJ/Documents¥%20and%20Setti ngs/def aul t/Desktop...zoningbd/zbminutes/Borough%20Properties®201-17-08. TXT (26 of 102)4/6/2008 3:25:53 PM



file:///CJ/Documents¥20and%20Setti ngs/def ault/Desktop/tintonfall sexp.com/flyers/zoni nghd/zbminutes/Borough%20Properties%201-17-08. TX T

6 MR. RAUCH: You had said that you had
7 done cross-sections along the head waters to

8 determine its location.

9 MR. LURIE: Yes. | can providethemto
10 you.

11 MR. RAUCH: For the Board, if the

12 Applicant can provide those cross-sections, our
13 office can review them to determine whether, you
14 know, what the center line of the head waters

15 areisaccurate. | mean, we are at the head

16 waters. When you are at the head waters, it

17 starts with adrainage dip. What happensis,

18 the head waters drainage dip, when you have a

19 large rain storm, you are going to get water in
20 it and once the storm is over it'sdry.
21 At this stretch here, | believe, you

22 know, that thisisthe head waters and that is

23 probably a drainage dip, but we can verify that

24 by looking at the cross-sections. If you
25 provide us with the cross-sections, we can
22
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1 verify that.

2 MR. FALVO: Wewill supply you with the
3 cross-sections, but essentially the determining

4 of the wetlands buffer and the wetlands is

5 within the purview of the DEP. What they

6 ultimately decide will be prevailing.

7 Q. Now, did you also do acomposite plan,

8 whichissimilar to the waterway plan, but zeroing

9 morein on the subdivision proposed?

10 A. Yes | did.

11 Q. Would you please show that to the Board?
12 MR. FALVO: WEell mark that as A-20in
13 evidence. That isdated July 31, 2007.

14 (Whereupon, A-20 - Composite Plan, dated

15 July 31, 2007, was received and marked into

16 evidence.)
17 MR. HIRSCH: Okay. This showswhat?
18 MR. FALVO: Specifically, the

19 subdivision and the proposed development on Lot
20 2.02.

21 Q. Now, from this composite plan, did you
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22 aso do cross-sections to show the topography of the
23 property?
24 A. Thatisadifferent plan. Thisisjust

25 an overall composite showing the site updated with

23

1 theadditional plantings that we just discussed.

2 Q. Additionally, asaresult of the last

3 meeting, some of the questions concerning the amount
4 of fill to be removed, did you take cross-sections of
5 the site so asto determine the amount of fill being
6 removed and reduction of the grade?

7 A. Yes | did.

8 Q. What isthe date of that plan?

9 A. It'sJanuary 4, 2008.

10 MR. HIRSCH: A-21inevidenceisthe
11 Site cross-sections, correct?

12 MR. LURIE: Correct.

13 (Whereupon, A-21 - Location of Site

14 Cross-Sections, were received and marked into

15 evidence.)
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16 MR. HIRSCH: Showing the amount of soil
17 to be removed --

18 MR. LURIE: Cross-sections showing the
19 existing proposed rate.

20 MR. FALVO: You had another board that

21 we will mark as A-22.

22 MR. LURIE: Itisan actual
23 cross-section comparing the existing and
24 proposed.
25 MR. HIRSCH: A-22 isthe actual
24
1 Cross-section?
2 MR. LURIE: Correct. Thefirst oneis

3 the location of the cross-sections.

4 (Whereupon, A-22 - Cross-Section, was
5 received and marked into evidence.)

6 Q. Withregardto A-21, this plan shows

7 whereyou took the cross-sections of the site; is
8 that correct?

9 A. Yes
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10 Q. Would you please explain to the Board

11 what areas you took cross-sections from?

12 A. Wetook threeentitted A, Band C. "A"

13 goesthrough the transfer station, straight through
14 the auction house building. Each cross-section goes
15 from west to east. The second cross-section is taken
16 inthe middle of the proposed development, which
17 lines up with the proposed access road to the

18 property to the east. The third was taken along the
19 rear of the proposed eight-lot development from the

20 transfer station to the east of the property.

21 MR. SLAYZK: What are your
22 cross-sections doing?
23 MR. LURIE: It'sjust to show that the

24 elevation at the transfer station property and

25 also the elevation, once we get off the

25
1 property, because the property, as you will see
2 In the cross-sections, there are hills that were
3 on the property. In addition, sincethetire
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4 removal operation basically all of the soil
5 removal now isin this portion of the site.
6 MR. SLAYZK: These cross-sections, are
7 they going to show us prior to removal -- prior

8 to the mining?

9 MR. LURIE: It did show prior to the
10 mining.

11 MR. SLAY ZK: It doesn't show after?
12 MR. LURIE: It doesn't show after. The

13 basic elevation of the site | did based off the
14 elevation we are at 118 and about 125 at the

15 back. From proposed Lot 2.03, 2.07, 2.02, 2.08
16 and 2.01, that area has been cleaned up of the
17 tireremoval. Theonly soil removal, in

18 essence, isthe Lots 2.04, 2.05, 2.06 and that

19 encompasses about 90,000 cubic yards of soil
20 that has to be removed.

21 MR. SLAYZK: That hasto be removed or
22 was already?

23 MR. LURIE: That hasto be removed.

24 Q. Couldyou please go to A-22 in evidence
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25 and show what the actual cross-sections depict?

26

1 A. Cross-section A, which goes from the

2 transfer station through the auction house, asyou

3 can see we are matching at grade at the transfer

4 station area and as we get to the rear portion this

5 isat ahorizontal scale of 1 to 40, so you can see

6 thedifferencein the existing grade and proposed

7 grade. Theexisting grade isthe dashed line. The

8 solid lineisthe proposed line.

9 Asyou can see, when we get to the first

10 400 feet of the site, traversing along this line from
11 thewest to the east, we are matching the grade. As
12 you get towards the rear of the property of Lot 2.02,
13 you can see there was this big mound there and you
14 can see elevation lines. We went from 118 to the top

15 of that which was 184.

16 CHAIRMAN PALMIERI: You said what?
17 MR. LURIE: 118to 184.
18 MR. SLAYZK: It's been cleared already?

file:///CJ/Documents¥%20and%20Setti ngs/def aul t/Desktop...zoningbd/zbminutes/Borough%20Properties®201-17-08. TXT (33 of 102)4/6/2008 3:25:53 PM



file:///CJ/Documents¥20and%20Setti ngs/def ault/Desktop/tintonfall sexp.com/flyers/zoni nghd/zbminutes/Borough%20Properties%201-17-08. TX T

19 MR. LURIE: Yes. Aswe(o --

20 CHAIRMAN PALMIERI: I'mgoingto slow
21 you down. The one onthe easdl, isthat A-22?
22 MR. LURIE: Yes.

23 CHAIRMAN PALMIERI: On the very top
24 cross-section to the right, what's already been

25 removed going back to the auction house, | see

27

1 the line going up. Isthat existing currently?

2 MR. SLAY ZK: That dark line.

3 CHAIRMAN PALMIERI: Isthat the

4 elevation currently?

5 MR. LURIE: That isthe proposed grade

6 tying back into the existing grade.

7 CHAIRMAN PALMIERI: That isthe existing

8 grade, that dark line?

9 MR. LURIE: Correct.
10 MR. SLAYZK: That isthe new grade?
11 CHAIRMAN PALMIERI: That isthe existing

12 new as opposed to the light line that was

file:///CJ/Documents¥%20and%20Setti ngs/def aul t/Desktop...zoningbd/zbminutes/Borough%20Properties®201-17-08. TXT (34 of 102)4/6/2008 3:25:53 PM



file:///CJ/Documents¥20and%20Setti ngs/def ault/Desktop/tintonfall sexp.com/flyers/zoni nghd/zbminutes/Borough%20Properties%201-17-08. TX T

13 already there? From the auction house building
14 IS going towards the rear of the building, what
15 would that distance be, approximately? Assuming

16 that block is representative of the auction

17 house.

18 MR. LURIE: Three hundred feet from the
19 auction house to the property line.

20 CHAIRMAN PALMIERI: Now, with that
21 cross-section, is there still more mining that

22 needs to be completed or isthat --
23 MR. LURIE: Thisisthe property line
24 wheremy penis. Therewill bealittle

25 transition of grade to remove that area.

28
1 MR. SLAYZK: You are saying that isthe
2 property line?
3 MR. LURIE: Yes.
4 MR. SLAYZK: You aregoing to goon

5 somebody's else's property to transition the

6 grades?
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7 MR. LURIE: That isowned by the

8 Township. Thereisanote on the plansto

9 obtain as part of the approval an easement to

10 transition this grade back to make it a safe

11 condition. Otherwise --

12 MR. SLAYZK: Why wouldn't you have just
13 stopped prior to where the property lineisto

14 grade there versus going on somebody else's

15 property? Just because?

16 MR. LURIE: It stopped -- right now --

17 MR. SLAYZK: He doesn't understand my
18 question. Basically, my question is, how come

19 they didn't stop --

20 MR. LURIE: They did stop.

21 MR. SLAYZK: -- one hundred feet prior

22 to the property line and create the grade there

23 versus going back to somebody else's property
24 line to create the grade?

25 MR. LURIE: They have stopped at the

29
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1 property line. Thereisasheer wall there.

2 MR. SLAYZK: No. Why didn't they stop
3 100 feet before the property line and create the
4 grade there versus creating the grade on

5 somebody else's property?

6 CHAIRMAN PALMIERI: Or wanting to create
7 the grade.
8 MR. SLAYZK: It'sbeen cut out. They

9 aready created the grade.

10 MR. LURIE: | don't know.

11 CHAIRMAN PALMIERI: | guessthey will be
12 seeking permission from the Town.

13 MR. LURIE: Your elevation is so high,

14 you haveto transition over along distance. At

15 athree to one slope, you have to cut into this.
16 Here, you are at the grade where your

17 proposed --

18 MR. SLAYZK: The problemis, why didn't

19 we stop before that?
20 CHAIRMAN PALMIERI: John, wait a minute.
21 Mr. Falvo, your client is wanting to say

22 something.
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23 MR. HIRSCH: Mr. Falvo, you are now
24 caling Mr. Mazza --

25 MR. FALVO: Yes.

30

1 MR. HIRSCH: -- to perhaps address the

2 guestion of Mr. Slayzk. Y ou are under oath, Mr.
3 Mazza. Go ahead.

4 MR. MAZZA: We are currently trying to

5 buy the Dwek properties behind us. The reason

6 for that is because there is probably 100 foot

7 or more between our property lines. It'svery
8 difficult to determine where the true property
9 line is between our property and the Town's

10 property and the Dwek property. Our company is
11 now purchasing the Dwek property.

12 MR. SLAYZK: The Tinton Falls property.
13 It's called Tinton Falls property, if I'm not

14 mistaken. Not the Dwek property.

15 MR. MAZZA: We purchased the Tinton

16 Falls property already. The Dwek property,
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17 whichisLot 1 and Lot 5, overlap our property

18 which we arein front of ajudgetotry to

19 decipher where the property lines are.
20 MR. SLAYZK: | understand.
21 MR. MAZZA: Unfortunately, it creates a
22 problem for all of the property ownersto
23 determine where the true property lines are at.
24 MR. SLAYZK: Okay.
25 CHAIRMAN PALMIERI: Go to the next one
31
1 then.

2 A. Asyou seein cross-section B, asyou

3 seeinthe center of the site there was existing

4 fill, per se, that goes up to Elevation 139 and then

5 aswe get towards the eastern portion of the site, it

6 comes back to existing grade and then at the property
7 linewe come back in. Asyou can see, from this

8 portion of the site, the earth moving is not that

9 dramatic. Thisareato the north has been cleared.

10 MR. RAUCH: | have aquestion. On that
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11 cross-section, the middle cross-section on the
12 exhibit, is that taken along where thereis an

13 access easement along the southerly line of the
14 auction house?

15 MR. LURIE: Yes, itis. It'staken at

16 the access easement which is between Lots 2.03
17 and 2.02, to be able to tie back into the

18 existing grade in case there is any need for

19 access.
20 MR. RAUCH: Now, you are looking at the
21 cross-section to the right there where you go up

22 the property. Isthat grade there going to

23 allow an accessto that back property? It looks
24 like you have asmall -- a steep rise there.
25 MR. LURIE: | think that isthe
32
1 exaggeration of the scale of the actual drawing.

2 Y ou are going approximately 75 feet. You are
3 going from Elevation 129.2 to 133.

4 MR. RAUCH: I'mlooking at the property
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5 line, to the left of the property line. It

6 looks like you have alittle bit of a steep

7 proposed grade.

8 MR. LURIE: Correct. Asyou can see by
9 the existing grade, we come up to ahill.

10 MR. RAUCH: If | may, I'm talking about
11 on the other property line here. Does the slope
12 of that grade there allow access to that rear

13 property?

14 MR. LURIE: | haveto verify it. | can

15 make it adequate.

16 MR. RAUCH: To alow access through the
17 easement.
18 MR. LURIE: Yes.

19 BY MR. FALVO:

20 Q. Mr. Lurie, as part of the grading, there

21 isapiece of property to therear of Lot 4.02. That
22 isproperty owned by the Borough of Tinton Falls; is
23 that correct?

24 A. Correct.

25 Q. That property island-locked as of now?
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33

1 A. Yes

2 Q. Oratleastit'slandlocked. Does that

3 go out to Wardell Road or stop short of Wardell Road?
4 A. | believeit goesto Wardell Road.

5 Q. All right. Between that property and

6 Wardell Road, you also have large wetlands area?

7 A. Correct.

8 Q. So, thelogical means by which the

9 Borough of Tinton Falls could get to its property

10 would be through this subdivision that you are

11 creating and the easement or the proposed -- the

12 easement that was created so you can put aroadway in
13 aong Lot 2.03?

14 A. Thatiscorrect.

15 Q. But that road really would not be

16 feasible, unless you reduced the grade of the

17 property from what it was.

18 A. Fromwhat it was, yes.

19 Q. That aspect of the soil removal will
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20 facilitate, should the Borough ever want accessto
21 that property, the ability to access that property
22 off of thisinternal road that you are constructing?
23 A. Correct.

24 Q. Asaresult of that -- asafurther

25 result of the soil removal that you've done thusfar,

34

1 and propose to do as you get further into the

2 property, you would be bringing the grade down so it
3 would match more evenly with the grades on Lot 36.01
4 and Block 1457?

5 A. Correct.

6 Q. Okay. You areadso in the process of

7 doing your grading and your soil removal, as you go
8 further in your cross-sections, those are designed to
9 bring the grade of the property down so it's more

10 manageable as far asyour ability to construct them?
11 A. Yes. Andto be ableto meet the

12 elevations on the east and west of the property

13 lines.
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14 Q. Other than that, you would have mounds
15 inthe middle and you would be trying to construct --
16 in order to construct, you would need retaining walls
17 and other thingsin order to maintain the grades and
18 the ability --

19 A. Yes, that iscorrect. We would need

20 retaining walls. You want level lots. In addition

21 to that, the storm drainage system we have the

22 regional basin for this whole system and the

23 bio-retention system so if you step it, that would

24 get deeper and deeper.

25 Q. Also, aspart of this, you created a

35

1 swale, | believe, along the common property line

2 between Lots 12.08, 2.07, 2.06, 2.05 and Lot 26.01?
3 A. Yes. Thatisthe bio-retention system

4 that | just referred to.

5 Q. That, inturn, will feed into the

6 infiltration basin?

7 A. Yes Togiveit additional water
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8 quadlity for the storm water.

9 Q. Continuing with your last cross --

10 A. Weareonto cross-section 3, whichis

11 cross-section C. Itisat the rear of the proposed

12 Lot 2.05. Thisisshowing where we match the

13 transfer station elevation. Asyou can see, the

14 existing topography that goes up to elevation 144 and
15 wetie back at the existing elevation before we even
16 get to the property line of approximately 400 feet

17 from the property line.

18 Q. Now, in addition to this grading and the

19 contemplated soil removal, one of the benefits would
20 be, aswe discussed, the ability of the Borough to

21 accessits property should it desire to do so,

22 correct?

23 A. Correct.

24 Q. Areyou aware of arequest by thefire

25 marshal to loop the water lineinthisarea, so it

36

1 comesinto the subdivision, loops around and comes
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2 back toward the transfer station?

3 A. Thatiscorrect. | can show it.

4 Referring back to Exhibit A-1, asaresult of the

5 transfer station with the fire hose to ensure water

6 pressure, we had to provide a separate 12-inch water
7 main linewhich is going to start off at Shafto Road,
8 comeal the way up the entrance road into the 8-lot
9 lot development to service the 8-lot development.
10 In addition, it loops around and ties

11 into an existing 10-inch water main in the transfer
12 station sitein order to provide adequate pressure
13 for the transfer station in the case of afire or

14 emergency.

15 Q. And, if you had to effectuate that

16 looping without excavating, that would present some
17 exceptional practical difficulties to the devel oper
18 in accomplishing; isthat correct?

19 A. Correct. It'sat an elevation asif you

20 wereto step this site up with the water line you

21 would be raising the water line because the water
22 linesareinstaled 5 feet below the proposed ground

23 surface. If you wereto raise this up, you would

file:///CJ/Documents¥%20and%20Setti ngs/def aul t/Desktop...zoningbd/zbminutes/Borough%20Properties®201-17-08.TXT (46 of 102)4/6/2008 3:25:53 PM



file:///CJ/Documents¥20and%20Setti ngs/def ault/Desktop/tintonfall sexp.com/flyers/zoni nghd/zbminutes/Borough%20Properties%201-17-08. TX T

24 decrease the pressure that is needed for the transfer

25 station. In order to maintain adequate fire

37

1 pressure, we have to keep the water line at this

2 elevation.

3 MR. SLAYZK: Can | ask aquestion?

4 Correct meif I'm wrong, where's the Borough's
5 property on that drawing? Can you show me?
6 MR. LURIE: The Borough's property is

7 right in this area.

8 MR. SLAYZK: How isthe Borough going to
9 access that property?

10 MR. LURIE: We have an access easement
11 which runsin between 2.03 and 2.02.

12 MR. SLAYZK: Isit on thisdrawing?

13 MR. LURIE: No. Theoriginal set of

14 subdivision plans.

15 MR. SLAY ZK: You have access for aroad?
16 MR. LURIE: Yes. It'sab50-foot
17 easement built into this|ot.
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18 MR. SLAYZK: Thank you.

19 MR. FALVO: If you'relooking at the

20 composite plan, the far right side of --

21 MR. SLAYZK: I'mfine.

22 MR. HIRSCH: The Borough property is Lot

23 4.027?

24 MR. LURIE: Correct.

25 MR. FALVO: The Borough of Tinton Falls
38

1 versus the Applicant --

2 MR. SLAY ZK: | understand.

3 MR. FALVO: Just to keep the record

4 Clear.

5 MR. LURIE: The access easement is shown

6 on Sheet 3 of 17 and 4 of 17.

7 MR. SLAYZK: I'mfine.

8 Q. Asaresult of the proposed soil

9 removal, mining, the easement to the Borough

10 Properties would function better and the looping of

11 thewater line would also be more efficient.
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12 A. Correct.

13 Q. Youareequalizing, to some degree, the
14 grades as these |ots meet adjoining properties.

15 A. Correct.

16 Q. Asaresult of the soil removal that's

17 contemplated, the lots that are to be created, for

18 lack of abetter word, are more conventional for the
19 ahility for them to be built upon without devel oping
20 grades between the various lots.

21 A. Thatiscorrect. Weset up, justin

22 case somebody wants say Lot 2.07 and 2.06, they are
23 adl at the same elevation. It makesit more

24 beneficial for them to be able to purchase the two

25 lots, if they have that use or need.

39

1 Q. And from the point of view of

2 developing, thiswould be an economically more

3 beneficia and efficient way for preparing this

4 subdivision than if you were to attempt to leave the

5 gradeswhere they were?
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6 A. Correct.

7 MR. RAUCH: If I may, Mr. Chairman? On
8 the water surface, did you perform a hydraulic

9 analysisto determine if by layering the site to

10 the grade you want whether the system worked
11 better than if you hadn't?

12 MR. LURIE: Yes. | performed acouple
13 different iterations of the cross analysis.

14 First, the one the fire marshal wanted at the

15 elevation and then in turn increasing the

16 elevation of the pipe and also adding additional
17 fireflowsin case for the subdivision and as it
18 got higher up the pressures got less.

19 MR. RAUCH: Okay. By raising the site,
20 the pressure within the loop system decreased?
21 MR. LURIE: That's correct.

22 MR. FALVO: We wanted to go back to the
23 review letter prepared by your engineer.

24 MR. RAUCH: November 29th.

25 Q. Withregard tothisletter, Mr. Lurie,

40
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1 what issues can we not comply with and why?

2 A. Comment 5 A, the entrance drive --

3 MR. HIRSCH: All right. Mr. Kniesler's
4 report of 11/29/07, and you are referring to

5 Comment 5 A.

6 MR. LURIE: Correct.

7 MR. HIRSCH: Go ahead.

8 MR. LURIE: He recommends on the

9 entrance drive a double row of evergreen trees.
10 | am requesting a single row of evergreen trees
11 along the entrance drive, with the

12 board-on-board fence in lieu of the double wide.

13 The double row would be on the side of the

14 transfer station and with the transfer station

15 operations and it's beneficial to their use.

16 MR. KNIESLER: That'sfine with me.

17 MR. FALVO: You are proposing asingle
18 row would be on what side of the access drive?
19 MR. LURIE: On the north side between

20 the fence and the proposed roadway.
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21 MR. HIRSCH: Between the fence and

22 roadway on the north side. Okay. Single row of
23 evergreen trees.

24 MR. LURIE: All of his other comments we

25 can adhere to.

41
1 MR. SLAYZK: Great. It makesit quick.
2 MR. FALVO: For the record, with regard

3 to Mrs. Kearny's report of November 13th, which

4 Is the Shade Tree Commission, we can comply with
5 that.
6 | believe, with regard to the police

7 department, we had stipulated at the last

8 meeting that we would post a bond for the

9 construction of alight, should it be determined
10 at some point. In the interim, we would use
11 police to control traffic on Shafto Road the
12 days we had the auctions. At the discretion of
13 the chief, he would tell us when he wants an

14 officer there. With regard to the engineer's
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15 report of November 29th, we can comply.

16 MR. HIRSCH: Y ou will comply?

17 MR. FALVO: Correct. The planner's

18 report of December 4th, we want to address some

19 Issues within that report.

20 BY MR. FALVO:

21 Q. Would you address the planner's report?
22 MR. HIRSCH: Okay. Planner's report of
23 December 4th. Another exhibit?

24 MR. FALVO: What isthat entitled?

25 MR. HIRSCH: Thiswill be A-23. Okay.

42

1 Thisiswhat? Rendered site plan of the auction
2 house site?
3 MR. LURIE: Yes. Revised auction house

4 site plan that was submitted two meetings ago.

5 MR. FALVO: What isthe date on that?
6 MR. LURIE: 11/21/07.
7 (Whereupon, A-23 - Revised Auction House

8 Site Plan dated 11/21/07, was received and
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9 marked into evidence.)

10 A. Theauction house site plan was revised

11 back in November, per the comments of the planners
12 and engineer, and take into account the 60 percent

13 coverage. The change we've implemented to the stored
14 areato be concrete for machinery as requested by the
15 Board. In addition, we have provided an oversized

16 vehicle parking areato the north of the site and

17 thenin addition we have provided three oversized

18 parking stalls to come into the entrance of the back

19 yard storage area and then in addition we've reduced
20 the parking down to 178 parking spaces for atotal of
21 12 truck spacesin there.

22 In addition, we are requesting that

23 thesetwo islands be painted islands and not curbed

24 and we have provided curbed islands on the north side

25 of the vehicle parking lot for the access way of the

43

1 vehiclesexisting onthesite. In addition, we are

2 providing aloading ramp to load up equipment for the
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3 trucksto be ableto load up their vehicles. In

4 addition to that, we would provide some water quality
5 swale dl along the frontage of the property, along

6 theend of the drainage area of the storage areato

7 provide additional water quality measures before it

8 goesinto the infiltration basin.

9 MR. SLAYZK: Isthelot concrete?

10 MR. LURIE: Thisis pavement.

11 MR. SLAYZK: Asphalt?

12 MR. LURIE: Yes. I'm referring to the

13 comment on Page 2 of the variances and waivers.
14 Item B in the variance and waivers, it should be

15 25 feet from the setback.

16 CHAIRMAN PALMIERI: | didn't get that.
17 MR. LURIE: Item B says, "Variance

18 requested from 40-772G location of the driveway
19 at least 25 feet from any lot line or street

20 right-of-way." The driveway has been set back

21 25 feet from the --

22 CHAIRMAN PALMIERI: Soyou comply?
23 MR. LURIE: We comply.
24 CHAIRMAN PALMIERI: | thought you were
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25 asking for awaiver?

1 /HROR: No. The other comment isltem E
2 for minimum lighting requirements of .5-foot

3 candles. We provide lighting of .5-foot candles
4 in the parking lot. We are requesting some

5 lights for safety in the back area, but not to

6 the full extent of the .5-foot candles. This

7 areaisall fenced off and it'sbasically a
8 storage area.
9 Q. Thestorage areayou are going to have

10 some light back there, but it's basically for

11 security and not to illuminate the entire |ot?

12 A. Correct.

13 MR. HIRSCH: Do you know what you are

14 proposing?

15 MR. GLEITZ: You haveto meet the
16 ordinance provisionsin the front.

17 MR. LURIE: Correct.

18 MR. GLEITZ: Therewill be sections of
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19 that where it will be zero.

20 MR. LURIE: They would be security.

21 CHAIRMAN PALMIERI: | don't think the
22 rear was paved.

23 MR. LURIE: Beforeit wasgravel. Per

24 our TRC meetings, they recommended --

25 MR. GLEITZ: The Board had discussion of

45

1 leakage of hydraulic fluids. They've removed
2 the whole gravel area and made it concrete.

3 MR. SLAYZK: That'swhy | was asking
4 before. | thought the front was concrete as

5 well. Thefront is asphalt and the back is

6 concrete?

7 MR. GLEITZ: If there are any spills,

8 they can be addressed on the concrete awhole
9 lot easier than gravel. | don't have aredl

10 Issue, if it's a secured areafor vehicle

11 storage. They are not proposing any auctions at

12 night. They are not -- you want to propose
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13 access to that area, correct?
14 MR. LURIE: Correct.
15 MR. GLEITZ: That will be during

16 daylight hours. | don't have a problem with
17 that partial waiver, unless the engineer has

18 further comment.

19 MR. RAUCH: It'sbasicaly security
20 lighting and it's just storage. | don't have
21 any problem with the waiver. Just to make sure

22 the plans are revised to show the lighting and

23 the point-by-point analysis would be --

24 MR. LURIE: Certainly. We will work
25 that out.
46
1 MR. HIRSCH: We are going to |eave that.
2 | understand you don't have any problem with the

3 waivers. Isit onelight, two lights?
4 MR. RAUCH: | don't know that.
5 MR. HIRSCH: I'm trying to find away to

6 say it in theresolution. The plan will be
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7 worked out between the Applicant's engineer and

8 Board's engineer.
9 MR. RAUCH: That'sfine. We can work it
10 out between us. If the Board would prefer, |

11 don't know what lights they are proposing.

12 MR. HIRSCH: | understand that. That's
13 why I'm asking the questions. We want to leave
14 it open subject to the Applicant submitting a

15 security lighting plan for the rear area. The

16 Board iswilling to grant the waiver of the

17 .5-foot candle requirement subject to review of
18 the Board engineer's review of the proposed

19 security lighting plan.

20 MR. FALVO: Arethere any other itemsin
21 the planner's report?

22 A. The planner has some comments about the
23 tractor trailer parking spaces which | went over and
24 explained the revised parking areas. Unless he has

25 any comments.

47
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1 MR. GLEITZ: At some point, you are

2 going to provide the building height.

3 MR. LURIE: Yes.

4 MR. GLEITZ: Lighting we just discussed.
5 Any discussion of adifferent lighting standard
6 or no? I'll refer to my Page 4 -- actually, on

7 Page 3, | have a number of comments about the

8 site plan. Number 1, they've addressed my

9 concern. Number 2, we need to see the building
10 height on the plans. It's never been provided.
11 | don't assume there is going to be a variance

12 situation.

13 MR. FALVO: No.

14 MR. GLEITZ: Asfor thelighting, | made
15 a suggestion that they upgrade from shoe box
16 lighting. We have not heard aresponse. It's
17 not amake or break kind of thing. I've been
18 asking commercial sites. Thisisamore retail
19 gite. It's an auction house where there will be
20 alot more public involved. However, itisan

21 industrial subdivision. | tend to request an
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22 upgrade to the lighting standards on these types
23 of applications. We haven't heard an answer
24 from the Applicant about this concern. It'sa

25 request and not a requirement.

48
1 MR. HIRSCH: Isthere aresponse?
2 MR. FALVO: You are talking about

3 putting in the Acapella series?

4 MR. GLEITZ: It'sanexample. Thereare
5 alot of these out there. We found afew other

6 ones. They are designed to be parking lot

7 lights, but they are alittle more designed.

8 They are rounded in shape. They have different
9 kinds of shapes than you would typically have
10 with your straight square shoe box. It dresses
11 the site up alittle better.

12 MR. FALVO: Wewill give you a cut sheet
13 on adifferent light fixture.

14 MR. GLEITZ: Great. Asto the parking,

15 we did have some discussion about the parking
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16 requirements and the storage area. There are no
17 parking standards for an auction house, so we've
18 been going back and forth. You indicated a 5.5
19 per thousand according to aflex retail space.

20 We had considered the outdoor storage area also
21 as generating a parking requirement. | just

22 wanted to see arevision on the site plan to

23 address these.

24 MR. LURIE: Okay. Based on your
25 comment, it comes down to 53 spaces.
49
1 MR. GLEITZ: These are housekeeping
2 details.
3 MR. HIRSCH: Y ou are now proposing 178

4 spaces, 13 tractor trailer.
5 MR. LURIE: Twelvetractor trailer, 178

6 total spaces of parking and 12 truck spaces.

7 MR. HIRSCH: Isthat part of the 1787
8 MR. LURIE: No.
9 MR. HIRSCH: Isit 12 truck or tractor
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10 trailler?
11 MR. LURIE: Tractor trailer.
12 MR. HIRSCH: Of the 178, 26 are

13 handicap?

14 MR. LURIE: Correct.

15 MR. GLEITZ: To continue with the

16 concerns we had, it's your contention the three
17 along the southern entrance are necessary?

18 MR. LURIE: Yes. Thisisto provide

19 access when they need to get into the storage

20 area.

21 MR. GLEITZ: For queuing.

22 MR. LURIE: Yes.

23 MR. GLEITZ: Okay. | find that

24 acceptable then. That would go towards -- my

25 aim through the entire process was to get as

50

1 much landscaping in the parking field as
2 possible. We've gone back and forth about

3 striping versus curb and landscape area. That

file:///CJ/Documents¥%20and%20Setti ngs/def aul t/Desktop...zoningbd/zbminutes/Borough%20Properties®201-17-08. TXT (63 of 102)4/6/2008 3:25:53 PM



file:///CJ/Documents¥20and%20Setti ngs/def ault/Desktop/tintonfall sexp.com/flyers/zoni nghd/zbminutes/Borough%20Properties%201-17-08. TX T

4 was what drove the entire discussion about a
5 segregated parking area. Asyou can see, you

6 want to have striped areas in the truck parking

7 areato give those truck drivers more

8 maneuverability.

9 Asyou can see, | provided two landscape
10 islands in the car parking area. If it does

11 make sense to have a queuing areafor trucks
12 delivering, you would want to provide as much

13 flexibility for maneuvering in that area. |

14 have no problem with leaving the remaining
15 southern area parking instead of striped.

16 Again, we've gone over this. You

17 believe this now with the revised parking

18 arrangement and the reduction in numbers still

19 provides adequate parking for the proposed use.

20 MR. LURIE: Yes.
21 MR. GLEITZ: 1 think you need to update
22 anote. You have a, "limit of paving" note.

23 That will comply. Under, "landscaping,” of
24 course we defer to Mr. Kniedler'sletter. You

25 do have two new parking islands. That note,
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51

1 "overflow parking area," isthat new to this

2 set? Was that included in the original

3 submission?

4 MR. LURIE: That's always been there. |

5 can take that off.

6 MR. GLEITZ: Areyou anticipating using
7 that for overflow parking area? My second note
8 was that the northern boundary should be

9 landscaped with shrubs. If you do intend to use
10 that for an overflow parking area, landscape

11 might get in theway. If you do not, | would

12 like the perimeter to match the rest of your
13 design.

14 MR. LURIE: Wewill useitasan

15 overflow parking area.

16 MR. GLEITZ: Okay. Thereisno

17 practical reason to put landscaping in that
18 area. We had one final note about the septic

19 beds. We thought there could be additional
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20 landscaping in front there between the parking

21 spaces.
22 MR. LURIE: Sure.
23 MR. HIRSCH: Heis complying with your

24 comment.

25 MR. GLEITZ: Heisgoing -- thefirst
52
1 comment under, "landscaping” was informational.

2 The second planning he will not comply as that

3 areais an overflow parking area and shrubs

4 would get in the way. He will comply with the

5 third note regarding, "If feasible, providing

6 additional landscaping betweenthe 7 or 8

7 head-on parking spaces and the proposed area for
8 the septic.” Our intention isto provide

9 buffering around the perimeter of the parking

10 lot.

11 CHAIRMAN PALMIERI: | have aquestion
12 about the overflow parking. Inthe parking lot,

13 there won't be any curb over there.
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14 MR. LURIE: Thereiscurb there.

15 CHAIRMAN PALMIERI: How will the

16 overflow work? Would the people go up the curb?
17 MR. LURIE: Wecandoitlikearoll

18 curb.

19 MR. GLEITZ: 1 think you will need to

20 make an amendment to the site plan then.

21 MR. RAUCH: On Sheet 2 of 8 on the

22 revised set, they label depressed curb. Areyou

23 going to put concrete curb there?

24 MR. LURIE: Yes.

25 MR. RAUCH: Right next to the two truck
53

1 spaces there, you have a label there for

2 depressed curb.

3 MR. LURIE: Yes. | can do whatever you
4 prefer.
5 MR. RAUCH: When you do it, because it

6 looks like it's depressed curb the light fixture

7 there iskind of in the middle of the depressed
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8 curb that you have there. Whatever the access
9 IS, just make sure you have clearance that way

10 from the light fixture.

11 MR. LURIE: Sure.
12 MR. GLEITZ: | think, usually with
13 overflow parking areas, it makes sense to show

14 the access point and to show the number of
15 spaces provided. They remain lines on the map.

16 We're not going to stripe the grass, but it's

17 indicative of the size and extent of what the
18 overflow parking areawould be.
19 MR. LURIE: Certainly. | can delineate

20 that for you.

21 CHAIRMAN PALMIERI: | guessthat's not
22 considered banked parking.

23 MR. GLEITZ: No. | think we've come up
24 with a good solution between the balance between

25 automobile parking and truck parking. They are

54

1 hoping if they have certain Saturdays they might
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2 need some overflow parking.

3 MR. HIRSCH: | want to go back to that
4 one landscape comment. Y ou indicated that
5 between 7 to 8 head-on parking spaces and

6 septic, they would provide additional

7 landscaping subject to your approval or are we
8 going to designate how much? | don't like those
9 additional --

10 MR. GLEITZ: Subject to my approval or

11 Mr. Kniesler's approval.

12 MR. KNIESLER: | see where heisgoing
13 with that. That's fine.

14 MR. GLEITZ: That was my comments from
15 December 4th asit related primarily to the

16 revised site plan on 2.02. | would like a

17 chance to go back to my -- there were additional
18 major subdivision comments. | believe we
19 covered most of those aswell. I'm referring to

20 my September 12th memo. Under the major
21 subdivision plan, under number one, the waiver,

22 has that been addressed in terms for alandscape
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23 architect to prepare those plans?
24 MR. LURIE: Wewill haveit signed. I'm

25 waiting for usto finalize it.

55
1 MR. GLEITZ: Okay. Thatisawill
2 comply. We did have some discussion of lighting

3 on theinternal roadway. The continued lighting
4 ontheroad A al the way through the entirety
5 of the subdivision. I'm not sureif it was Jeff
6 and | or the other engineer, but we did have

7 some questions about the adequacy of the

8 lighting along the entire length. There seems
9 to be dark spots. It was under it. Whilewe
10 don't have proposals for the other 7 lots, if

11 thisisamajor infrastructure, they are going
12 to be putting in the road and lights. It seems
13 they should address it now rather than retrofit.
14 If you look at their lighting plan, there seems
15 to be dark spots along that roadway. We had

16 some questions and we wanted to hear some
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17 comment from the Applicant on that.

18 CHAIRMAN PALMIERI: | remember, from
19 prior testimony, they were saying the only

20 people that would be accessing the proposed area
21 would be the people that would be going to the
22 designated lots and it's not going to be retail

23 businesses back there.

24 MR. GLEITZ: I'm not sure we know that.

25 Theintention isfor that. Thefirst

56

1 application isfor an auction house. It's

2 non-traditional, but it's open to the public.

3 MR. FALVO: Wewill put acouple

4 additional fixturesin to eliminate the dark

5 spots.

6 MR. GLEITZ: Number 3, they added some
7 additional landscaping. That was a, "will

8 comply." We've addressed everything on Page 3
9 of that memo. | believe the December 4th memo

10 does, with the exception of B under the
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11 preliminary final major subdivision plans, that
12 did adequately encapsulate the relief sought by
13 the Applicant.

14 MR. FALVO: Are there any questions of

15 Mr. Lurie?

16 MR. HIRSCH: The only thing | want to be
17 clear about, which is one of the critical
18 issues, Mr. Lurie did mention out of all of that

19 testimony that we just heard that the soil that
20 needs to be removed now, | believe, his number

21 was 90,000 cubic yards.

22 MR. LURIE: That is correct.
23 MR. HIRSCH: | want to make sure that
24 point got across. It was a throw-out comment

25 when you were going through the exhibits. At

57

1 the prior hearings, we were talking about the
2 Applicant removing whatever 400-some thousand
3 cubic yards. There was an analysis that was

4 20,000 tandem truck loads. | think it's
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5 important if you're making that point to be

6 clear to the Board, you know, so that 400,000

7 cubic yardsis not in everybody's mind exactly
8 how many cubic yards you now believe has to be
9 removed. | think your other number was premised

10 on material that it had already been removed.

11 The total soil to be removed might be previously
12 as you mentioned. What's left to be removed is
13 approximately 90,000 cubic yards.

14 MR. LURIE: Thatiscorrect. | had the

15 survey crews go out -- | had the survey crews go
16 out and an as built of the transfer station

17 through where the existing cut has taken place
18 already and | calculated a new earth work and
19 based on the new earth work number it came out
20 to 90,000 cubic yards.

21 MR. HIRSCH: The mining permit, assuming
22 the Board grants the variance, the mining permit
23 that you would be seeking would be to remove --
24 MR. LURIE: 90,000 cubic yards.

25 MR. HIRSCH: | don't know -- there was
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58

1 some testimony, | believe by Mr. Mazza at the
2 last hearing, | think there was a question from

3 one of the Members how long would that would
4 take to remove. Of course we were thinking it
5 was 400,000 cubic yards. | don't know if you

6 want to give some information about that, Mr.

7 Falvo, about what time period it would take to
8 complete that operation. Obvioudly, it'san

9 estimation. We understand that.

10 BY MR. FALVO: Six to nine months.
11 MR. HIRSCH: That way the Board has some
12 concept. It'snot going on for years. I'm

13 trying to put it in the framework.
14 MR. GLEITZ: If the original was 431 and

15 the new was 90, would that mean the difference

16 has been removed?

17 MR. FALVO: Probably.

18 MR. GLEITZ: Okay. That isthe extent
19 of the prior removal, prior to them coming
20 before us.
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21 MR. HIRSCH: There was testimony about
22 soil being removed and the tires. There was
23 testimony tonight about taking that large hill

24 down. What's been done has been done.

25 MR. FALVO: We are saying it's

59

1 approximately 90,000 cubic yards. Maybe not
2 90,000.
3 MR. HIRSCH: We understandit'san

4 approximate 90,000 cubic yards.

5 MR. SLAYZK: We are going to stop you at
6 90.
7 MR. HIRSCH: If you get the use

8 variance, it will bein that range.

9 CHAIRMAN PALMIERI: | have aguestion
10 along that line. The original number was 430-
11 whatever thousand cubic yards of removal. Now
12 the mining permit you would put in, would you
13 put into -- say you are also encompassing the

14 amount that's already been removed to be
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15 included as part of the mining to make sure you
16 are covered. You've already done two-thirds of
17 the mining already. | guessit'satechnical

18 guestion, when you put in a permit, I'm only

19 going to remove 90,000.

20 MR. HIRSCH: | don't think that isa

21 question for the Board to answer. If the

22 Applicant was being cited for the removal of the
23 prior materia, if there was some violation that
24 had been issued to him, and he was trying on an

25 appeal, then the Board could addressiit. |

60

1 think the Applicant is before this Board to seek
2 avariance to remove whatever soil from this
3 date forward has to be removed and not what was

4 removed in the past.

5 Now, if the Town, when he hasto get a
6 mining permit, says you previously removed soil
7 and there needs to be some kind of charge for

8 that, | have no idea.
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9 MR. FALVO: Right.

10 MR. HIRSCH: 1 think that would be a
11 Borough administration decision to make. If
12 there is some violation issue then they come
13 back to us. | don't think that istheissuein

14 front of us now.

15 CHAIRMAN PALMIERI: Just aquestion.
16 MR. FALVO: | understand. Thatisall |
17 have of this witness, unless there are other

18 questions.
19 CHAIRMAN PALMIERI: Do any Board Members
20 have any questions on the testimony given so
21 far? All right. | guess| can open it up to
22 the public. If thereisanybody in the audience
23 that would like to ask any questions of the
24 testimony given so far? Seeing none --
25 MR. FALVO: | want to re-call the
61
JOVISHOFF - Re-Direct

1 planner to supplement his testimony based upon

2 that which was testified to this evening.
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3 MR. FALVO: Mr. Jovishoff was previously
4 sworn at the last meeting.

5 REDIRECT EXAMINATION BY MR. FALVO:

6 Q. Mr. Jovishoff, your testimony this

7 evening isbasically supplementing your testimony

8 from thelast proceeding; isthat correct?

9 A. That'scorrect.

10 Q. Andthisisbased on the new information
11 that was presented as aresult of the questions

12 raised by the Board and at the Technical Review

13 Committee meeting and as presented by Mr. Lurie this
14 evening?

15 A. Correct.

16 Q. Based upon what has been presented, and
17 with regard to the D variance for the quote, mining
18 operation, do you feel that thereis -- have you done
19 ananalysisto determineif thereis sufficient

20 basis, from aplanning point of view, to grant the

21 requested variance?

22 A. Yes, | do. | do believe the soil

23 removal that's characterized as mining is required
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24 for the practical development of the property in the
25 manner or as per the permitted uses in the MFG zone.
62

JOVISHOFF - Re-Direct
1 Effectively, | believe that without the soil removal,
2 effectively the development of these sitesis
3 precluded, extremely difficult. Asaresult, |
4 Dbelievethisresultsin a hardship to the owner in
5 the development of the properties, particularly in
6 the development of the properties as per the MFG
7 zoning.
8 Aswas testified by the engineer, the
9 property iscurrently very hilly. It's not suitable
10 for development of industrial subdivision, as
11 proposed here, and as promoted by the zoning. The
12 extent of soil removal isrequired to provide useable
13 siteswhich the uses again that are promoted under
14 the zoning can be developed. Thisisrequired for a
15 number of technical reasons which would describe
16 including some requirements of the Borough'sfire

17 department regarding the water line. The result
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18 would be development in a reasonable and efficient
19 manner which can not be done without the removal of
20 the soil.
21 The removal of the soil isalso required
22 for the construction and access road for which an
23 easement is being provided to the land-locked
24 Borough's property. It's my opinion without the
25 proposed soil removal, the development of the
63

JOVISHOFF - Re-Direct
1 property and again the development of the property,
2 aspromoted in the MFG zone, would be costly and
3 inefficient. It would require extensive use of
4 retaining walls to prepare the property. They are
5 issuesof construction on the property of assembling
6 of lots. They are essentially on hills. Thisis not
7 an efficient use of Borough land, meaning land of
8 Tinton Falls and land zoned for industrial
9 development.
10 The land development without the

11 proposed soil removal, in my opinion, would be
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12 extensive and expensive. It would require extensive
13 structures. Moreimportantly, | think it would be

14 contrary to the intent and purpose of zoning whichis
15 expressed in the Municipal Land Use Law. | would
16 liketo note that the Municipal Land Use Law

17 specificaly states as one of the purposes of zoning,
18 Purpose M, and I'll quote, "To encourage coordination
19 of various public and approximate procedures and
20 activities shaping land development with aview on
21 lessening the cost of such development and the more
22 efficient use of land." | believe the soil removal

23 inthiscaseisareasonable activity considering the
24 conditions for the purpose of developing the

25 property. It promotes the effective use of the lands

64
JOVISHOFF - Re-Direct

=

that are designated for industrial development.

2 All inall, | believe the property asis

3 has some very significant practical difficultiesin

4 developing and being developed for the property which

5 constitutes a hardship that the removal of the soil
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6 would eliminate.

7 Q. Based on thetestimony presented by Mr.
8 Lurierelative to the conditions and in specific

9 referenceto 40:55 D-7, under the powers of the

10 Board, do you feel that the reasons as set forth in
11 C-1B, by reason of exceptional topographic

12 conditions or physical features uniquely affecting a
13 gpecific piece of property that this property fals

14 within that category?

15 A. Ido. |Ithink it would be warranted to

16 grant avariancein thiscase.

17 Q. Alsounder C-1 C, by reason of

18 extraordinary and exceptional situation uniquely
19 affecting a specific piece of property, would this
20 piece of property and its topographic conditions fall
21 into that category?

22 A. | beieveit would.

23 MR. FALVO: | have no further questions
24 of Mr. Jovishoff unless Board Members do.

25 CHAIRMAN PALMIERI: Do Board Members

65
JOVISHOFF - Re-Direct
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1 have any questions? Paul?

2 MR. GLEITZ: Thank you, Mr. Chairman. |
3 just have some questions. We're not approaching
4 the D variance from the standpoint of hardship.
5 If the soil removal were not to occur, it would

6 be practically -- the Applicant would be unable
7 to develop the property as it's zoned for.

8 MR. JOVISHOFF: Correct. It would be

9 extremely difficult. 1t would effectively be

10 precluding development.

11 MR. GLEITZ: Even though we had some
12 testimony it could be done, but it would require
13 retaining walls and stepped properties rather

14 than asingle site at one single elevation.

15 MR. JOVISHOFF: It would require

16 extraordinary measures. From the testimony of
17 the engineer and my understanding of the site,
18 it would require extraordinary measures. |

19 don't think it would be effective in creating a
20 marketable development asis promoted by the

21 zoning.
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22 MR. GLEITZ: Okay. Under Purpose M, "To
23 encourage consolidation or cooperation between
24 public and approximate entities," correct?
25 MR. JOVISHOFF: Yes. Generally

66

JOVISHOFF - Re-Direct

1 speaking, it's a coordination which is

2 coordinated between the government actions and
3 approximate development, which is one aspect of
4 that coordination. | don't interpret it meaning

5 joint activities for development.

6 MR. GLEITZ: No. What isthe public

7 side of the coordination that you see here with

8 this particular application?

9 MR. JOVISHOFF. The public said, the

10 development of the property in the manner that
11 the Municipality wishesto see it devel oped,

12 which isfor industrial/commercial uses.

13 MR. GLEITZ: | have nothing further, Mr.
14 Chairman.

15 CHAIRMAN PALMIERI: Does anybody in the
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16 public have any questions of the testimony given
17 so far?

18 MR. FALVO: Mr. Pamieri, that's all we
19 have. | would like to point out one more issue.

20 Under 40:55-70D, one of the last paragraphs, if

21 an application for devel opment requests one or
22 more variances, but not a variance for a purpose
23 enumerated in Subsection D, which isthe use

24 variance section, the decision on the requested
25 variance or variances shall be rendered under
67
JOVISHOFF - Re-Direct
1 Subsection C of this section. It'sbasically
2 saying you go back to the hardship element and

3 that is how you render a variance for something

4 that's not specifically under the D section.

5 | believe we've shown by a preponderance
6 of the credible evidence, particularly Mr.
7 Lurie's diagram showing where these hills and

8 piles are within the property, that to develop

9 it other than we have proposed presents an
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10 exceptional and unreasonable request on the

11 Applicant to develop it by using retaining

12 walls, or stepping the property or putting a

13 greater grade on the road when, in essence, it's
14 not necessary and it's more efficient to do it

15 as we propose.

16 | believe, based upon the totality of

17 the evidence presented, we've carried the burden
18 of proof and we would request the waivers and

19 variances requested as well as preliminary and

20 final site plan approval and subdivision

21 approval be granted.

22 MR. HIRSCH: The only comment | would
23 have to that, so we don't get confused on the

24 legal standard, as you indicate, Mr. Falvo, that

25 language would be applicable if a D variance was

68
JOVISHOFF - Re-Direct

1 not necessary.
2 MR. FALVO: No. TheD varianceis
3 necessary.
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4 MR. HIRSCH: We had a discussion that

5 the Applicant was conceding that a C variance

6 was necessary and that's why we are applying the
7 special reasons standard and not the hardship

8 standard, other than undue hardship which can

9 rise not to the level of special reasons. While

10 this may be atopographical issue, that would

11 come under your typical C-1 variance, the

12 standard would be under Section D and not C-1 or
13 C-2, because it isa use variance.

14 MR. FALVO: | understand that. What I'm
15 saying is, as| read the statute, it saysif the

16 variance you are asking for is not one of the

17 specifically enumerated 1 through 10 --

18 MR. HIRSCH: Butitis. You've conceded
19 that. It'sause not permitted in the zone.

20 That's 1 through 6, a primary use not permitted.
21 The Applicant, at the last hearing, conceded

22 yes, they agree ause variance is necessary. It

23 isone of the ones, 1 through 6.

24 CHAIRMAN PALMIERI: We are talking about
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25 the use.

69
JOVISHOFF - Re-Direct

1 MR. FALVO: Wewould call it atemporary
2 use. The mining operation is not the primary

3 purpose of what we are doing of the development.
4 MR. HIRSCH: | understand. | don't want

5 to go back down that road where you are making
6 an argument that we should apply the C-1 where
7 you have agreed it isa D variance. Albeit it's

8 going to end in nine months, but why we've taken
9 jurisdiction in this caseisthat it'sause

10 variance.

11 MR. FALVO: Fine. At thelast meeting,

12 when you brought up the point if the hardship

13 can riseto alevel to create any special
14 reasons --
15 MR. HIRSCH: | agree. | agree. Asto

16 that aspect, | absolutely agree.
17 MR. FALVO: All right.

18 MR. GLEITZ: We arerelying on the prior
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19 testimony in terms of the use of the auction

20 site.
21 MR. FALVO: Yes.
22 CHAIRMAN PALMIERI: Obviously with this

23 case, it isnot our typical, normal setback kind
24 of case. Thisisalittle moreintense and

25 complicated. | know we are getting to the point

70
JOVISHOFF - Re-Direct

1 of the end, hopefully.

2 MR. FALVO: Respectfully, we are at the
3 end.
4 CHAIRMAN PALMIERI: It feelslikeit. |

5 guess | should open it up to the public, if the

6 public has any comments about the testimony so

7 far.

8 MR. SLAY ZK: Nobody is running up.

9 CHAIRMAN PALMIERI: I'm blocked by signs
10 here. All right. | guesswe can go forward.

11 MR. HIRSCH: Wait asecond. We have

12 only have five votes. Mr. Falvo, we only have
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13 five votestonight. You put your casein. Did
14 you want a vote tonight, assuming the Board is

15 willing to vote tonight?

16 CHAIRMAN PALMIERI: Besidesthat,
17 because the case has gone on for quite awhile,
18 I'm pretty sure -- is there anything that

19 anybody needs clarity on? Maybe we should go
20 over the mining, with the auction site and the
21 different lotsthat are involved. |Iseverybody

22 clear? It'san 8-lot subdivision. | was going

23 to ask Mr. Falvo to give us aquick recap.

24 MR. FALVO: I'm sorry?
25 CHAIRMAN PALMIERI: 1 think it would be
71

JOVISHOFF - Re-Direct

1 to the benefit of the Board if you give a quick

2 conclusion about everything that was involved
3 with this case, so they understand where we are
4 at.

5 MR. HIRSCH: The actual relief. You

6 don't have to go through the legal arguments.
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7 MR. FALVO: We're seeking a use variance
8 with regard to the mining operation. We're

9 seeking a use variance with regard to heavy

10 equipment auction and we are seeking whatever
11 variances are required and/or waivers with

12 regard to the auto auction site. | think we've

13 worked most of those out. We areaso

14 requesting major subdivision approval to create
15 the number of lots, together -- we are looking
16 to create 8 lots, one of which will be a

17 regiona detention basin. We are looking for a
18 variance to permit these lots to exist

19 essentialy on aprivate road rather than a

20 public road. It will be paved. It will be

21 illuminated.

22 We've stipulated that we would, as part

23 of any approval, post abond or afund with the
24 Municipality that if and when it's determined

25 that the lights should be there, the money will

72
JOVISHOFF - Re-Direct
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1 be there to construct the traffic light.
2 MR. SLAYZK: Do we have adollar amount?
3 MR. FALVO: | believe we discussed

4 somewhere in the area of --

5 CHAIRMAN PALMIERI: $250,000 or
6 $225,000.
7 MR. FALVO: We said between $200,000 and

8 $250,000. We priced out what has to be done.

9 One of the things we can probably do, as part of
10 this, on our side of the road, if we do work on
11 the road, we can probably put the conduitsin,
12 while we are doing the work so we don't have to
13 tear theroad up later. That's about it. |
14 think all of the sites meet or exceed -- all of
15 the lots meet or exceed the lot requirements for
16 the zone. We've shown you atypical development
17 warehouse on the site. We don't know what's
18 going to go there yet, but it's something that

19 Is permitted in the zone. If it's not permitted

20 in the zone, they will come back here for
21 relief,
22 CHAIRMAN PALMIERI: Too bad it wasn't
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23 that easy to present it in the first place.
24 Seeing there is no comment from the public, and
25 there is nothing else to add, | guess we'll need

73
JOVISHOFF - Re-Direct

1 amotion. I'll go back to Mr. Falvo if you want

2 us to go forward.

3 MR. FALVO: Yes.

4 CHAIRMAN PALMIERI: We need amotion to

5 close the public portion.
6 MR. SLAYZK: | make amotion to close

7 the public portion of the meeting.

8 MR. MOAFI: Second.

9 (Ayes haveit).

10 CHAIRMAN PALMIERI: Any Board

11 discussion?

12 MR. SLAYZK: I'm going to make a motion,
13 unless you want to have a discussion.

14 MR. HIRSCH: Whoever is going to make a
15 motion, in light of the fact that we have two

16 use variances and then we have site plan and
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17 whatever waivers or bulk variances, | think
18 there should be a motion -- a separate motion on
19 each of the use variances. A motion to grant
20 the use variance for mining, a motion to allow
21 the auction, you know, business, and if those
22 pass then a motion on the approval of the major
23 subdivision. | think that should be avote and
24 then amotion on the site plan bulk variances
25 and waivers. It'sodd. Normally, | wouldn't
74

JOVISHOFF - Re-Direct
1 break it down that many ways, but | think it
2 should bein this case.
3 MR. SLAYZK: Okay. I'll make amotion

4 to approve the use variance for the mining.

5 MR. RICKERT: Second.

6 CHAIRMAN PALMIERI: Roll call?
7 MR. SLAYZK: Yes.

8 MR. RICKERT: Yes.

9 CHAIRMAN PALMIERI: Yes.

10 MR. MOAFI: Yes.
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11 MR. PORZIO: Yes.

12 MR. SLAY ZK: I'll make a second motion

13 for ause variance for the auction. Should | do

14 use variances and waivers?

15 MR. HIRSCH: Just use variance. That

16 takes the five votes.

17 MR. RICKERT: I'll second that.

18 CHAIRMAN PALMIERI: Roll cal?

19 MR. SLAYZK: Yes.

20 MR. RICKERT: Yes.

21 CHAIRMAN PALMIERI: Yes.

22 MR. MOAFI: Yes.

23 MR. PORZIO: Yes.

24 MR. SLAYZK: I'll make a motion for the

25 approval for the major subdivision for 8 lots,

75
JOVISHOFF - Re-Direct

1 including no waivers on that.
2 MR. GLEITZ: If | may? Under the major
3 subdivision plan, there was a variance for the

4 lack of frontage on the public street and there
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5 was 4 waivers and a partial waiver. Those

6 included landscaping along the driveway, the

7 lighting in the rear area, the three soil

8 borings per acre, aprovision of a maintenance
9 and repair plan and landscape plan prepared by
10 our landscape architect. | guess that gets

11 removed, because they will comply with that. A
12 variance for the lack of frontage on the public
13 street, 4 waivers and a partial waiver.

14 MR. SLAYZK: Arewe good?

15 MR. HIRSCH: The motion would include
16 the approval of the major subdivision, the one

17 variance, four waivers and one partial waiver.

18 MR. SLAYZK: Correct. That would be the
19 motion.

20 MR. RICKERT: Second.

21 CHAIRMAN PALMIERI: Roll cal?

22 MR. SLAYZK: Yes.

23 MR. RICKERT: Yes.

24 CHAIRMAN PALMIERI: Yes.

25 MR. MOAFI: Yes.
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JOVISHOFF - ReDi7r?aCt
1 MR. PORZIO: Yes.
2 MR. SLAYZK: All right. | make amotion
3 to approve the site plan and any waivers.
4 MR. GLEITZ: If | may, they would need
5 the same variance for the fronting on a public
6 street and they need 3 waivers, because they are
7 going to comply with the landscape architect.
8 MR. SLAY ZK: Do we have to mention
9 anything about the traffic light?
10 MR. HIRSCH: That will be a condition.
11 The representations of the Applicant are
12 included in the approval which will be outlined
13 in the memorializing Resolution for final
14 action. Subject to the approval of all reports
15 and any representations that have been made they
16 will be conditions that we will addressin the
17 Resolution.
18 MR. GLEITZ: That would be the variance

19 for the lack of frontage on a public street, a
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20 waiver for location of trees 6 inches or above,

21 awaiver for landscaping and all parking and
22 loading areas and a partial waiver on the
23 provision of the 25 foot candles. Two waivers

24 and apartial.

25 MR. HIRSCH: Okay. That isthe motion

77
JOVISHOFF - Re-Direct

1 on the site plan.

2 MR. RICKERT: Second.

3 CHAIRMAN PALMIERI: Roall call?
4 MR. SLAYZK: Yes.

5 MR. RICKERT: Yes.

6 CHAIRMAN PALMIERI: Yes.

7 MR. MOAFI: Yes.

8 MR. PORZIO: Yes.

9 MR. FALVO: Thank you very much,
10 gentlemen.

11 CHAIRMAN PALMIERI: Beforeyou run away,

12 with the mining thing and the permit and | know

13 it'snot part of our jurisdiction --
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14 MR. HIRSCH: It will be part of the

15 conditions.

16 MR. FALVO: Wewill file--

17 CHAIRMAN PALMIERI: | gointo that big

18 number we discussed and going in for 90,000,
19 even though there is mining dug already and
20 obviously we've don't have the jurisdiction and
21 | don't know if you'll -- | think they should be
22 aware of the scope. Even though we agree that
23 mining should be done to finish the project,

24 they should understand it was already removed

25 and you have some left to do. I'm not saying we

JOVISHOFF - Re-Direct

1 don't want you to doit. | don't want them to

2 come back and say to us about the 90,000.

3 MR. FALVO: | understand. We will plead
4 our case before the Council. I'm going to plead
5 my case. When Mr. Gleitz drafts the new

6 ordinance, he needsto put in aprovision for

7 soil removal. Under this ordinance, if you want
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8 to be atechnicrat, after you dug your pool the

9 hole for your pool, you couldn't remove the
10 soil.
11 CHAIRMAN PALMIERI: That isan awful big

12 pool, 90,000. Thatisalike --

13 MR. FALVO: Off the record.
14 (Whereupon, at 10:03 p.m., the
15 application was concluded.)

16

17

18

19

20

21

22

23

24

25

1 CERTIFICATE
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2

3 I, LISA NORMAN, a Notary Public and

4 Certified Court Reporter of the State of New Jersey,

5 do hereby certify that prior to the commencement of

6 the examination, the witness was duly sworn by meto
7 testify the truth, the whole truth and nothing but

8 thetruth.

9 | DO FURTHER CERTIFY that the foregoing
10 isatrue and accurate transcript of the testimony as
11 taken stenographically by and before me at the time,
12 place and on the date hereinbefore set forth.

13 | DO FURTHER CERTIFY that | am neither a
14 relative nor employee nor attorney nor counsel of any
15 of the partiesto this action, and that | am neither

16 arelative nor employee of such attorney or counsel,
17 andthat | am not financially interested in the

18 action.

19

20

21 Notary Public of the State of New Jersey
License No. 30X100177700
22 Dated: February 1, 2008

23
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